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© ���� ��it�d ��ti��s

All �i�hts ��s��r�d w��ldwid�

R�q��sts t� ��p��d�u� �xu��pts �� t� ph�t�u�py sh��ld �� �dd��ss�d t� th� C�py�i�ht

Cl�����u� C��t�� �t u�py�i�ht.u��.

All �th�� q���i�s �� �i�hts ��d liu��s�s, i�ul�di�� s��sidi��y �i�hts,sh��ld �� �dd��ss�d

t�: ��it�d ��ti��s ���liu�ti��s, ��� !�st "��d #t,��w $��k, �$ ����%, ��it�d #t�t�s �&

A���iu�.

!��il: p��liu�ti��s@��.���; w��sit�: ��.���/p��liu�ti��s

Th� &i�di��s, i�t��p��t�ti��s, ��d u��ul�si��s �xp��ss�d h���i� ��� th�s� �& th�

��th��(s) ��d d� ��t ��u�ss��ily ��&l�ut th� ri�ws �& th� ��it�d ��ti��s �� its �&&iui�ls ��

M����� #t�t�s.

Th� d�si���ti��s ��pl�y�d ��d p��s��t�ti�� �& ��t��i�l �� ��y ��p i� this w��k d� ��t

i�ply th� �xp��ssi�� �& ��y �pi�i�� wh�ts��r�� �� th� p��t �& th� ��it�d ��ti��s

u��u���i�� th� l���l st�t�s �& ��y u���t�y, t���it��y, uity �� ���� �� �& its ��th��iti�s, ��

u��u���i�� th� d�li�it�ti�� �& its &���ti��s �� ����d��i�s.

This p��liu�ti�� is iss��d i� !��lish ��d R�ssi�� ��ly.

��it�d ��ti��s p��liu�ti�� iss��d �y th� !u����iu C���issi�� &�� !���p� (��!C!)

E'E*+-0*123

U456E7 486594< 0U-=5'86594

<a>?B 4DFH EFIJF55FEF11
5<-4H 2K3L2IL1L11KIINLO
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!&&�utir� ��d �&&iui��t h��si�� ���������t is i�p��t��t t� s�pp��t th� i�pl����t�ti��

�& k�y �� ��������ts, i�ul�di�� th� ���� A���d� &�� #�st�i���l� D�r�l�p���t, th� ��w

����� A���d� ��d th� G���r� �� Ch��t�� �� #�st�i���l� e��si��. !&&iui��t h��si��

���������t ��s�lts i� �u����iu ����&its ��d d�u��t h��si�� u��diti��s &�� i�h��it��ts

�& u��d��i�i��s. e��si�� ���������t, th����h h��si�� ��&���ish���t p��������s,

p��t�uts th� ��ri������t ��d u��t�i��t�s t� d�u���s� i� �����h��s� ��s ��issi��s, whiuh

s�pp��ts th� �&&��ts �& ��r������ts ��d st�k�h�ld��s t� �dd��ss uli��t� uh����.

Th� st�dy yG�id�li��s �� th� M��������t ��d  w���ship �& C��d��i�i�� e��si��g,

d�r�l�p�d �y th� ��it�d ��ti��s !u����iu C���issi�� &�� !���p� (!C!) ��d th� R��l

!st�t�s M��k�t Adris��y G���p (R!M), i�t��ds t� �ssist ��ti���l ��d ���iuip�l ��th��iti�s,

�s w�ll �s ��w ��it �w���s �y p��ridi�� ti��ly ��id��u� �� iss��s ��q�i�i�� l���ll

����l�t��y i�t��r��ti��, u�p�uityl��ildi��, d�si�� �& &i���ui�� suh���s, ��d ��st

p��utiu�s.

Th� st�dy ��ilds �p�� its p��d�u�ss�� d�u����t yG�id�li��s �� C��d��i�i��  w���ship

�& e��si�� &�� C���t�i�s i� T���siti��g (!C!/eE�/���), p��d�u�d �y !C! i� ����, ��d

�xp��ds its su�p� t� �dd��ss u��t��p����y uh�ll����s. ���th��, it ��u��p�ss�s th� ��ti��

!C! ���i�� ��th�� th�� � s�l�ut ����p �& u���t�i�s.

I w��ld lik� t� th��k �ll u���di��t��s ��d �xp��ts wh� u��t�i��t�d t� th� p��p���ti�� �&

this st�dy, ��d ������s �& th� C���itt�� �� ����� D�r�l�p���t, e��si�� ��d d��d

M��������t ��d th� ���ki�� ���ty �� d��d Ad�i�ist��ti�� &�� th�i� r�l���l�

u��t�i��ti��s. I i�rit� �ll th�s� with �� i�t���st i� th� ���������t �& u��d��i�i��

h��si�� t� ��k� &�ll �s� �& th� i�&����ti�� ��d ��u�����d�ti��s u��t�i��d i� this st�dy.

It u�� s��r� �s � &����w��k &�� &�t��� �uti�� ��d h�lp sh�p� p��������s �t ��ti���l ��d

l�u�l l�r�ls.

�i��lly, I w��ld lik� t� st��ss th� ��l�r��u� �& th� st�dy �s � ��iq�� i�st�����t th�t �ll�ws

!C! u���t�i�s t� h�r� � ��tt�� ��d��st��di�� �& th� l��isl�ti�� ��d ���������t �&

u��d��i�i��s ��d ��i� k��wl�d�� �� &i���ui�� �& u��d��i�i�� p��j�uts ��d �lt����tir�

�uu�p��uy �& u��d��i�i�� ��its.

 l�� Al��y���r�

��d��l#�u��t��ylG�����l �& th� ��it�d ��ti��s

!x�u�tir� #�u��t��y �& th� ��it�d ��ti��s !u����iu

C���issi�� &�� !���p�

���� P �
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ACKN��O��D���NT�

Th� yG�id�li��s �� th� M��������t ��d  w���ship �& C��d��i�i�� e��si��g w�s

d�r�l�p�d �y th� ��it�d ��ti��s !u����iu C���issi�� &�� !���p� (��!C!) R��l !st�t�

M��k�ts Adris��y G���p (R!M).  �l���l� u��t�i��ti��s t� th� w��k h�r� ���� ��u�ir�d �y

th� ������s �& th� C���itt�� �� ����� D�r�l�p���t, e��si�� ��d d��d M��������t

(C�DedM) ��d th� ���ki�� ���ty �� d��d Ad�i�ist��ti�� (��dA). Th� s�uu�ss&�l

u��ul�si�� �& th� st�dy w��ld ��t h�r� ���� p�ssi�l� with��t th� �������s s�pp��t

��u�ir�d &��� �ll u��t�i��t��s.

Th� &i��l p��liu�ti�� sh��ld �� u��sid���d �s � j�i�t �&&��t �& th�:

U�E�E �E��E������

�	 
�t �
�msle� P
oje�t �e�ae
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DO���ARY

Th� &�ll�wi�� t���s ��� �s�d i� th� st�dy yG�id�li��s �� th� M��������t ��d  w���ship

�& C��d��i�i�� e��si��g (h���i��&t��, th� G�id�) �s d�&i��d ��l�w. e�w�r��, ����i��s

&�� th� s��� t���s ��y r��y &�� ��uh u���t�y ��d ��d�� th� l�ws �& di&&����t #t�t�s.

M����� #t�t�s sh��ld &�ll�w d�&i�iti��s p��rid�d ��d�� th�i� �xisti�� l��isl�ti��.

��mm�n ����e��e: is u��p�is�d �y �ll p��ts �& th� u��d��i�i�� th�t ��� ��t p��t �& ��y

i�dirid��l u��d��i�i�� ��it, i�ul�di��:

� l��d pl�t, ��y �������y, pl�y u���ts ��d ��u���ti�� ����s

� ��ildi�� st��ut��� s�uh �s ���&, st�i�u�s�s, �xt��i�� w�lls, wi�d�ws, ��d ��ildi��

&���d�ti��s

� i�&��st��ut��� ��d ��ildi�� syst��s s�uh �s pipi��, �l�ut�iu�l u��l�s, ���i����i��

syst��s, �q�ip���t, ui�u�its ��d d�riu�s whiuh s��r� th� ��ti�� p��p��ty, �� p��ts

�& it, ��d u�r��i�� ���� th�� ��� u��d��i�i�� ��it.

C����� p��p��ty is �w��d j�i�tly, ��d ��uh i�dirid��l ��it �w��� (s�� d�&i�iti��)

th���&��� �ls� �w�s � sh��� �& th� u����� p��p��ty. This sh���, whiuh is sp�ui&iu &�� ��uh

��it, is u�ll�d th� y�w���ship &��uti��g. C����� p��p��ty ��y �ls� �� ��&����d t� �s

yu����� ����sg, yu����� p��tsg, yu�����ly �w��d ����sg, yu����� �l����tsg, ��

yj�i�tly �w��d p��tsg.

��n��m�n��m: � sp�ui�l ki�d �& ��ltil�p��t���t ��ildi�� i� whiuh ��uh i�dirid��l

��sid��ti�l ��it is s�p���t�ly d����u�t�d, �ssi���d i�dirid��l l���l titl� ��d u�� �� l���lly

�w��d s�p���t�ly &��� th� wh�l�. All �ss�ui�t�d l��d, u����� ����s, ��d �th�� ���l

p��p��ty is j�i�tly �w��d i� u����� �y th� i�dirid��l ��it �w���s (s�� d�&i�iti��).

C��d��i�i�� st��ut���s u�� i�ul�d�:

� M�ltil&l�t/��ltil�p��t���t ��ildi��s �xul�sir�ly &�� ��sid��ti�l p��p�s�s

� M�ltil&��uti���l �� �ix�d ��ildi��s u��t�i�i�� ��th dw�lli��s ��d ��its &�� �th��

&��uti��s (�.�., u�����ui�l)

� E�ildi�� typ�s s�uh �s ��w h��s�s, t����u�d h��si�� �� �th�� j�i��d �� u����ut�d

��ildi��s �s�d �ith�� &�� ��sid��ti�l, �ix�d �� ���l��sid��ti�l p��p�s�s.

��n��m�n��m 	g�eemen�: th� l���l ��tiul�s �& i�u��p���ti�� th�t ��� &il�d with th�

��r������t ��d whiuh �st��lish th� st��ut���, ��l�s, ��d ����l�ti��s th�t will ��id� th�

�p���ti�� ��d ���������t �& th� u��d��i�i�� ��ildi��, �w���sr �ss�ui�ti��, ����d,

��d �th�� �ut��s ��d �utiriti�s.

��n��m�n��m 	���s�	���n: s��� �s �w���sr �ss�ui�ti�� (s�� d�&i�iti�� ��l�w).

��n��m�n��m o�	��: u��sists �& �l�ut�d ��it �w���s (s�� d�&i�iti��) th�t s��r� t� u���y

��t ��d �d�i�ist�� w��k �� ��h�l& �& th� �w���sr �ss�ui�ti��. M�y �ls� �� ��&����d t� �s

yth� E���dg.

��n��m�n��m s�n�e����n: th� �ut �& u��r��ti�� � ��ltil��it ��ildi�� i�t� �

u��d��i�i�� th����h physiu�l i�p��r����ts (�s ��q�i��d) ��d l���l �uts, s�uh �s th�

���� P %
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���ist��ti�� �& � yd�ul���ti�� �& dirisi�� �& �w���shipg ��d/�� �th�� ���ist��ti��

d�u����ts ��l�ti�� t� th� ��ildi��.

��n��m�n��m ��s�men��: s��� �s u��d��i�i�� ��������t.

��n��m�n��m 
ee�: &��s th�t ��uh ��it �w��� (s�� d�&i�iti��) ��� ��li��d t� p�y t� th�

�w���rs �ss�ui�ti��. Th�s� ��y �� � &ix�d �����t p�� ��it �� ��y r��y with ��it siz�.

C��d��i�i�� &��s ��� �s�d t� p�y &�� �ll u�sts �ss�ui�t�d with th� ��i�t����u�, ��p�i�,

��d ���������t �& th� u��d��i�i��.

��n��m�n��m �
ne�����: ��&��s t� th� l���l �i�ht �& �w���ship t� th� ���l p��p��ty

u��p�is�d �y � C��d��i�i�� ��it.

��n��m�n��m �n��: ��y �& th� s�p���t�ly d����u�t�d sp�u�s th�t h�r� ���� �ssi���d

i�dirid��l l���l titl� ��d u�� �� l���lly �w��d s�p���t�ly &��� th� wh�l�. C��d��i�i��

��its u�� �� �w��d �y �� i�dirid��l, � &��ily, u��p��y �� ���iuip�lity, �s p���itt�d �y

l�w. A u��d��i�i�� ��it u�� �� �ith�� � ��sid��ti�l dw�lli�� ��it �� � u�����ui�l sp�u�.

Th� G�id� ��&��s p��d��i���tly t� ��its th�t ��� �s�d &�� ��sid��ti�l p��p�s�s. Als�

��&����d t� �s y��itsg �� yp�ir�t�ly �w��d ��itsg.

o���e ���e�: u�d� �& u��d�ut th�t ��r���s �uu�pt��l� ��h�ri��� ��d ��l�ti��ships

��tw��� ��it �w���s (s�� d�&i�iti��).

�m����emen��: �ll �utiriti�s ��d ����s ��u�ss��y t� i�u���s� th� ��i�i��l st��d��d �& th�

p��p��ty, uh���� th� p��p��tyrs &��uti��s �� �dd ��w �l����ts t� th� p��p��ty.

J��n��e �
ne� �	���: s��� �s u����� p��p��ty.

L�m��e� s�mm�n e�emen��: s��� �s li�it�d u����� p��p��ty.

L�m��e� s�mm�n ����e��e: ��&��s t� � sp�ui�l typ� �& u����� p��p��ty th�t, d�� t� its

��t���, �xists i� th� u����� ���� ��t is �s�d �xul�sir�ly �y � p��tiu�l�� u��d��i�i��

��it. !x��pl�s �& li�it�d u����� p��p��ty �l����ts ��� ��lu��i�s �& i�dirid��l

u��d��i�i�� ��its �� ��s��r�d p��ki�� sp�u�s.

�	�n�en	nse: �ll �utiriti�s ��u�ss��y t� ��i�t�i� th� ��i�i��l st��d��d ��d q��lity �& th�

��ildi�� ��d its i�st�ll�ti��s. This i�ul�d�s �ll pl����d ��d ��&���s��� �utiriti�s ��l�t�d t�

th� ��p�i� �& d����� t� ��ildi��s ��d i�st�ll�ti��s, ��d ��pl�u����ts ��u��s� �& w���

��d t���. R�p�i� w��k ��d ��pl�u����ts ��isi�� &��� ���ti�� s��riu� i�sp�uti��s ��d

s��riu� ��������ts ��� �ls� ul�ssi&i�d �s ��i�t����u� �utiriti�s. G�����lly, �ll �utiriti�s

��l�t�d t� i�p��ri�� th� st��d��d ��d q��lity �& th� ��ildi�� ��d its i�st�ll�ti��s ���

d�&i��d �s i�p��r����ts ��d sh��ld ��t �� ul�ssi&i�d �s ��i�t����u�.

�	�n�en	nse s����: �ll u�sts ��l�t�d t� ��i�t����u� ��d ��p�i�s. This i�ul�d�s th� u�st

�& l�����, sp��� p��ts, ��pl�u����ts ��d �th�� ��i�t����u� ����s. M�i�t����u� u�sts,

�s d�&i��d h���, ��&�� s�l�ly t� u�sts ��l�t�d t� u����� sp�u� ��d i�st�ll�ti��s. I& th�

�ss�ui�ti��, &�� p��utiu�l ���s��s, p�ys u�sts th�t sh��ld �����lly �� p�id �y th� i�dirid��l

�w���s, th�s� will �� i�r�iu�d t� th� �w���s �uu��di�� t� th� u��d��i�i�� ��������t.

���� P P
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�	�n�en	nse �ojes��: ��� th� p��ts �& ��ildi��s, ��td��� sp�u�s, i�st�ll�ti��s ��d

�q�ip���t th�t ��� s��j�ut t� ��i�t����u� ��d ��p�i�.

�	n	gemen� �
 	 s�n��m�n��m: ��&��s t� �ll t�sks ��d d�ti�s u��u���i��

�d�i�ist��ti��, �p���ti�� ��d ��i�t����u� �& th� u��d��i�i��, i���sp�utir� �& th�

��th�d �& ���������t uh�s��.

�	n	ge�: � u��d��i�i�� ��it �w��� (s�� d�&i�iti��) �� �th�� l���l p��s�� (�.�., �xt����l

�dris��) �� u��p��y u��t��ut��lly uh����d with th� p��&�ssi���l d�ylt�ld�y ���������t

�& th� �w���sr �ss�ui�ti��, i�ul�di�� th� ��i�t����u� ��d �p���ti�� �& th� u�����

p��p��ty ��d �ll ��tt��s �& u����� i�t���st. Th� M������rs d�ti�s sh��ld �� i�

�uu��d��u� with th� p��risi��s �& ��y ��ti���l �ut �� u��d��i�i��s, th� u��t��ut �&

�d�i�ist��ti��, ��d th� ��s�l�ti��s ��d d�uisi��s �& th� �w���sr ���ti��s. This ��y �ls�

�� ��&����d t� �s �� y�d�i�ist��t��g.

 �e�	��ng s����: ��� �ll u�sts ��l�t�d t� th� d�ily �p���ti��s �& th� p��p��ty. This i�ul�d�s

th� u�st �& p��s����l, �p���ti��s ����s (s�� d�&i�iti�� ��l�w), s��riu� u��t��uts, t�x�s,

&��s, i�s����u�, �����y �s�, w�st� disp�s�l ��d �th�� s��riu� uh����s.  p���ti�� u�sts, �s

d�&i��d h���, ��� s�l�ly th�s� ��l�t�d t� j�i�tly �w��d p��p��ty. I& th� �ss�ui�ti��, &��

p��utiu�l ���s��s, p�ys u�sts th�t sh��ld �����lly �� p�id �y th� i�dirid��l �w���s, th�s�

u�sts will �� i�r�iu�d t� th� �w���s �uu��di�� t� th� u��d��i�i�� ��������t.

 �e�	���n�: th� &���s���, ���ti�� �utiriti�s ��d ����s ���d�d &�� th� d�ily &��uti��s �&

th� ��ildi��. �����lly this i�ul�d�s th� u��t��l ��d s��riu� �& ��ildi��s ��d th�i� t�uh�iu�l

i�st�ll�ti��s, ul���i�� �& i�d��� ��d ��td��� sp�u�s, ���d��i��, �tu. #��riu� i�sp�uti��s,

����l�� ��pl�u����t �& w���l��t p��ts ��d �����i�� s��riu� u��t��uts ��� d�&i��d �s

�p���ti��s. e�w�r��, ��p�i� w��k ��s�lti�� &��� s��riu� i�sp�uti��s is � ��i�t����u�

�utirity.

 �e�	���n� me	n�: ��� th� p��ts �& ��ildi��s ��d t�uh�iu�l i�st�ll�ti��s whiuh ��� �s�d

����l��ly, ��d th� �q�ip���t ��d t��ls whiuh th� �p���ti���l p��s����l ���d &�� th�i�

d�ily d�ti�s. !x��pl�s ��� li�ht ��l�s, ul���i�� s�ppli�s ��d �q�ip���t, &ilt��s, l���iu��ts,

l�w���w��s ��d w��ki�� ul�th�s.

 �e�	���n �ojes��: ��� th� p��ts �& ��ildi��s ��d ��td��� sp�u�s, i�st�ll�ti��s ��d

�q�ip���t th�t ��� s��j�ut t� �p���ti���l �utiriti�s. #�uh ��j�uts u�� ��, &�� i�st��u�,

d���s, wi�d�ws, &l���s, st�i�u�s�s, ���&s, r��til�t��s, �l�ut�iu�l �q�ip���t, l�w�s,

p�r����ts, �tu. I� s��� u�s�s, �� y��j�utg u�� �ls� t�k� th� &��� �& �� �utirity t &��

i�st��u�, �����y s�ri��.

 
ne��O 	���s�	���n i �): � p�ir�t�, ��tl&��lp��&it ��dy u��p�is�d �& �ll th� ��it �w���s

(s�� d�&i�iti�� �& ��it �w���) �& th� u��d��i�i�� �st��lish�d with th� l���l ��th��ity t�

�ut �� ��h�l& �& �ll th� �w���s �& th� u��d��i�i��. Th� G�id� �dr�u�t�s u��p�ls��y

������ship t� th� �w���sr �ss�ui�ti�� &�� �ll �w���s �& u��d��i�i�� ��its,

��t���tiu�lly �p�� th� p��uh�s� �& � u��d��i�i�� ��it, ��d t� ����i� ������s &�� th�

��ti�� ti�� th�y �w� th� ��its. M�����ship i� th� �w���sr �ss�ui�ti�� is u��sid���d �

l���lly i�s�p����l� p��t �& th� �w���ship �& � u��d��i�i�� ��it. Th� �w���sr �ss�ui�ti��

���� P �
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is th� s��� �s � u��d��i�i�� �ss�ui�ti�� �� ��it �w���sr �ss�ui�ti��. I� u���t�i�s wh���

th� t��� y�p��t���tg ��&��s t� ��ltil��it ��sid��ti�l ��ildi��s i� whiuh �ll ��its ���

i�dirid��lly �w��d, this ��y �ls� �� ��&����d t� �s �� y�p��t���t �ss�ui�ti��g. e�w�r��,

it is i�p��t��t t� disti���ish this &��� ��ltil��it ��sid��ti�l ��ildi��s i� whiuh �w���ship

�& �ll ��its is h�ld �y � si��l� ��tity ��d �uu�p��uy is th����h l��s� u��t��uts. ��d��

di&&����t l���l syst��s, this ��y �ls� �� ��&����d t� �s yh����w���sr �ss�ui�ti��g i� s���

u���t�i�s.

 
ne��O s��ns��: s��� �s u��d��i�i�� ����d.

 
ne����� 
�	s���n: th� p��u��t��� �& th� u����� p��p��ty �tt�i��t��l� t� th�

�w���ship �& �� i�dirid��l u��d��i�i�� ��it u�lu�l�t�d �s &�ll�ws:

 w���ship &��uti�� = ���ss ���� �& � ��it / s�� �& ���ss ���� �& �ll ��its

Th� ���� �& th� u����� p��p��ty is ��t i�ul�d�d i� th� s�� �& th� ���ss ���� �& �ll th�

��its. Th� �w���ship &��uti�� is �s�d t� d�t���i�� th� u��d��i�i�� &��s th�t ��uh ��it

�w��� (s�� d�&i�iti��) is ��li��d t� p�y ��s�d �� th� u�sts �& ��i�t�i�i�� ��d ��p�i�i��

th� u����� p��p��ty, ��d th� �p���ti�� u�sts �& th� �w���sr�ss�ui�ti��.

��	nne� m	�n�en	nse: �ll ����l��, ���ti�� �utiriti�s ��l�ti�� t� p��r��ti�� �& d����� ��d

����kd�w�s, ��d ��i�t����u� �& th� st��d��d �& th� ��ildi�� ��d its i�st�ll�ti��s.

�l����d ��i�t����u� is, &�� i�st��u�, th� ���d�d ��pl�u����t �& p��ts ��u��s� �& w���

��d t���, ��d�u���ti��, �tu.

����	�e�e �
ne� �n��: s��� �s u��d��i�i�� ��it.

�e�	���: �ll ��&���s��� �utiriti�s u����ut�d with i�p��r����t ��d ��pl�u����t �&

��ildi�� p��ts ��d t�uh�iu�l i�st�ll�ti��s, d�� t� d����� �� t�uh�iu�l ����kd�w�s.

��es�	� 	��e��men�: � &�� th�t is u�ll�ut�d s�p���t�ly &��� th� �s��l u��d��i�i�� &��s

t� u�r�� th� u�sts �& �dditi���l �� l���� p��j�uts ��u�ss��y &�� th� u��ti���d �p���ti�� ��

��i�t����u� �& th� u��d��i�i��, th� u�st �& whiuh is t�� l���� t� �� ����� s�l�ly �y

u�ll�uti�� �& C��d��i�i�� ���s. #p�ui�l �ss�ss���ts u�� �� i�p�s�d �� � s�l�ut p��ti��

�& ��it �w���s (s�� d�&i�iti��) t� u�r�� u�sts sp�ui&iu t� li�it�d u����� p��p��ti�s

�ss�ui�t�d with th�i� ��its. I� s��� u�s�s, sp�ui�l �ss�ss���ts ��q�i�� r�ti�� �pp��r�l

&��� ��it �w���s (s�� d�&i�iti��).

Un�� �
ne�: th� l���l �w��� �� �w���s �� ��u��d �& � u��d��i�i�� ��it. A ��it �w���

��y �w� ���� th�� ��� u��d��i�i�� ��it, withi� th� ����ds �& �ppliu��l� l�w.

Un�� �
ne��O 	���s�	���n: s��� �s �w���sr �ss�ui�ti��.

���� P ��
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1� BACKDR�ON� �N  R�VAT� ��N�R�R� �N �OOT�-

ON�T C�N����N�O��

Th� t���s&����ti�� �& th� p�litiu�l ��d �u����iu syst��s i� u���t�i�s i� C��t��l ��d

!�st��� !���p� ��d C��t��l Asi� �&t�� th� u�ll�ps� �& th� #�ri�t ��i�� ��d th� &�ll �& th�

E��li� ��ll ��q�i��d th� �st��lish���t �& � ��w syst�� ����l�ti�� �r��ythi�� &��� ��siu

�u����iu �utiriti�s t� ��ti���l p�liui�s ��d ����l�t��y &����w��ks. Th�s� t���s&����ti��s

�&&�ut�d �ll s�ut��s �& th� �u����y ��d th� h��si�� s�ut��, ����� �th��s. I� th� ��w

���k�t �u����y, ��l�s &�r����d p�ir�t� p��p��ti�s, d���u��tiu �l�uti�� �& ��r�����u�

suh���s, ���k�tl��s�d ����l�ti�� �& �u����iu �utiriti�s, u�stl��u�r��y p�iui�� �& s��riu�s

��d &�u�s �� u�st���� s�tis&�uti��. A���� th� uh�ll����s �& th� ti�� w�s th� u���ti��

�& l���l &����w��ks t� s�pp��t th� �d�pti�� �& � ��w, p�ir�t� &��� �& ���������t,

��i�t����u�, ��d �w���ship �& ��ltil�p��t���t ��ildi��s/u��d��i�i��s.

Th� u��r��si�� �& &����� ��ltil��it ���t�l ��ildi��s t� u��d��i�i�� ��ildi��s �ll�w�d

��r������ts t� dir�st �& th� ��sp��si�ility (��d &i���ui�l ���d��) �& ��i�t�i�i�� ��d

�p���ti�� th� h��si�� st�uk. e�w�r��, whil� d�i�� s� ��y h�r� h�lp�d �ll�ri�t� &��di��

su��uity i� th� p��liu s�ut��, i� ���y i�st��u�s this p�ir�tiz�ti�� l�&t ��w u��d��i�i��

��it �w���s &�ui�� ���xp�ut�d u�sts �ss�ui�t�d with d�t��i���ti�� ��ildi��s ��u��s� �&

�xt��sir� d�&����d ��i�t����u�, i��&&iui��t �����y ��d h��ti�� syst��s, ��d th�

uh�ll����s �& i�pl����ti�� s�l&l��r�����u� ��d u�ll�uti�� u��d��i�i�� &��s.

T� �ssist ��ti���l ��d���iuip�l ��th��iti�s, �s w�ll �s ��w ��it �w���s, with this t���siti��,

i� ���� th� ��!C! p��d�u�d th� yG�id�li��s �� C��d��i�i��  w���ship �& e��si�� &��

C���t�i�s i� T���siti��g (!C!/eE�/���). This d�u����t p��rid�d ti��ly ��id��u� ��

iss��s ��q�i�i�� l���ll����l�t��y i�t��r��ti��, u�p�uity ��ildi��, d�si�� �& &i���ui��

suh���s, ��d ��st p��utiu�s.

#i�u� ����, uh����s i� t�uh��l��y, ��ri������t�l iss��s, ��d s�ui�l u��u���s h�r�

u���t�d ��w uh�ll����s &�� u��d��i�i�� ���������t ��d �w���ship t� �ll u���t�i�s i�

th� ��!C! ���i��. !x��pl�s �& s�uh u��t��p����y uh����s i�ul�d�: �) ��w t�uh��l��i�s

s�uh �s s���t ��ildi��s, sh��i�� �u����y pl�t&���s, ��d th� I�t����t �& Thi��s (I�T); �)

uh���i�� �l���l w��th�� u��diti��s th�t ��q�i�� ��w �����y �&&iui��ui�s ��d s�st�i���l�

d�r�l�p���t p��utiu�s; ��d �) i�u���si��ly ��pid ��t�s �& �����iz�ti�� th�t ��q�i�� th�

p��t�uti�� �& r�l�����l� ����ps. ��w i�t����ti���l ��������ts, s�uh �s th� ���� A���d�

&�� #�st�i���l� D�r�l�p���t, th� G���r� �� Ch��t�� �� #�st�i���l� e��si��, ��d th�

��w ����� A���d�, h�r� ���� i�t��d�u�d t� t����t ��w s�ui�l ��d ��ri������t�l ���ls

��d i�p�ut ��ti���l ����l�t��y &����w��ks. Auu��di��ly, this d�u����t yG�id�li��s ��

th� M��������t ��d  w���ship �& C��d��i�i�� e��si��g ��ilds �p�� its p��d�u�ss��

d�u����t ��d �xp��ds th� su�p� �& ��id��u� t� �dd��ss u��t��p����y uh�ll����s.

���th��, it ��u��p�ss�s th� ��ti�� ��!C! ���i�� ��th�� th�� � s�l�ut ����p �& u���t�i�s.

���� P ��
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���� P ��

2� C�N����N�O� O�D��OAT��N

C��d��i�i��s, i� ������l, ��� d�p��d��t �� ��ti���l &����w��k u��diti��s ��d th� �&&iui��t

i�pl����t�ti�� �& th�s� u��diti��s. Th� ���d &�� ��ti���l i�iti�tir�s sh��ld u�r�� th� wh�l�

����� �& iss��s &��� ��ti���l &����w��k u��diti��s th����h ���iuip�l h��si�� st��t��i�s

��d p��������s t� i�pl����ti�� p��utiu�l t��i�i�� &�� u��d��i�i�� �w���s. e�w�r��, this

d��s ��t ���� th�t �ll th�s� �utiriti�s ��st �� �st��lish�d ��d �p���t�d �y u��t��l

��r������t i�stit�ti��s �l���. ��ti���l �����iz�ti��s, ���iuip�liti�s ��d th� p�ir�t� s�ut��

��� t� &�l&il th�i� disti�utir� t�sks withi� th� u��d��i�i�� s�ut��.

��� N���o��� �l��s����o�

Alth���h h��si�� s�ut�� ��sp��si�iliti�s �&t�� li� with ���iuip�liti�s, th� i�p��t��u� �&

��sid��ti�l u��d��i�i��s sh��ld ��t �� �r��l��k�d �t th� ��ti���l l�r�l. Th� #t�t� sh��ld

��u���iz� this i�p��t��u�, ��&l�ut it i� ��ti���l h��si�� ��j�utir�s ��d i� ��r���i��

l��isl�ti��, ��d h�lp ���iuip�liti�s ��d l�u�l ��th��iti�s t� p����t� p��utiu�l �uti��s t�

s�u��� s�uu�ss&�l �p���ti�� �& u��d��i�i��s i� th�i� j��isdiuti��s.

	
1
1 �ati�na
 in�tituti�na
 �ra��w�r� t� �upp�rt ��nd��iniu��

 �� �& th� ��st i�p��t��t �l����ts �& ��ti���l ��sp��si�ility &�� u���ti�� s���d &����w��k

u��diti��s &�� th� �����iz�ti�� ��d �&&�utir� �p���ti�� �& p�ir�t�lyl�w��d h��si�� �����iz�d

�s u��d��i�i��s is th� �st��lish���t �& �d�q��t� i�stit�ti���l st��ut���s ��d ul���

dist�i��ti�� �& ��sp��si�iliti�s withi� this st��ut���. C��d��i�i�� �w���sr �ss�ui�ti��s u��

��ly �� �&&�utir� wh�� �pp��p�i�t� di��ut ��d �ss�ui�t�d l��isl�ti�� is d�r�l�p�d t� sp�ll ��t

i�dirid��l ��l�s ��d p��u�d���s, ��d p�litiu�l will is �x��uis�d t� ��&��u� th� p�liuy ��d

i�stit�ti���l suh���s.

D�r�l�p���t �& � l���l &����w��k &�� th� h��si�� s�ut�� sh��ld �� � p��li����t��y

��sp��si�ility. ��� h��si�� i� ������l, ��d &�� th� u��d��i�i��s i� p��tiu�l��, ��sp��si�ility

&�� th� d�r�l�p���t �& h��si�� s�ut�� l��isl�ti�� sh��ld �� with � ��l�r��t p��li����t��y

u���itt��. This w��ld i�u���s� th� p�litiu�l p�i��ity �& th� h��si�� s�ut�� ��d &�uilit�t� �

s���th p��u�ss �& s�ui�l�u����iu ��&���s.

Mi�ist��i�l ��sp��si�ility &�� h��si�� sh��ld �ls� �� u��u��t��t�d i� � #t�t� ��dy, �ith�� i� �

s�p���t� �i�ist�y &�� h��si�� �� � sp�ui�l dirisi�� &�� h��si�� i� ���th�� �i�ist�y. Th� u��ui�l

&�ut�� is &�� th� ��it ��sp��si�l� &�� h��si�� t� h�r� s�&&iui��t u��p�t��u� ��d u�p�uity t�

�&&�utir�ly �dd��ss ��j�� h��si�� iss��s �t th� ��ti���l l�r�l.

Th� ��r������t sh��ld �uu�pt th� ��sp��si�ility �& s�pp��ti�� th� u���ti�� ��d �p���ti��

�& ��ti���l, ���i���l, ��d l�u�l �����ll� �����iz�ti��s &�� �w���sr �ss�ui�ti��s. I� p��tiu�l��,

th� ��r������t sh��ld s�pp��t th� �utiriti�s �& s�uh �����iz�ti��s �i��d �t �d�u�ti�� ��d
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t��i�i�� �w���s �& h��si�� ��its i� u��d��i�i��s �s w�ll �s th� p��&�ssi���l �������s �&

j�i�tly �w��d p��p��ti�s.

T� ������t�� �w���ship ��d s�u��ity �& t�����, � s��i�s �& p��u��diti��s ��� �ss��ti�l. Th���

��st ��:

� Cl���, l���l d�&i�iti��s �& th� �i�hts ��d ��li��ti��s �& �w���ship (l�w ��

u��d��i�i�� �w���ship �& h��si��)

� A l���l d�&i�iti�� �& ��d s�pp��t &�� p��p��ty �i�hts (l�w �� l��d ���ist��ti��)

� #���d �d�i�ist��tir� st��ut���s ��d p��u�d���s &�� th� t���s&�� �& p��p��ty �i�hts

� !&&�utir� ��d t���sp����t l���l p��u�d���s t� h��dl� p��p��ty disp�t�s �s w�ll �s

iss��s ��l�t�d t� ���lp�y��s �& u��d��i�i�� &��s, i�ul�di�� q��sti��s �& i�&����lity

��d �riuti��

� A ul��� dist�i��ti�� �& �i�hts ��d ��li��ti��s ��tw��� �����w�� ��d l��d�� i� th�

h��si�� s�ut��.

��l&il���t �& th� ���r� u��diti��s sh��ld �� �t th� u��� �& ��ti���l p�litiu�l ��sp��si�ility �s

th�s� l���l �sp�uts u�� �s��lly ��ly �� �dd��ss�d �t th� ��ti���l l�r�l. Th� iss��s �& l��d

�d�i�ist��ti�� ��d th� ���ist��ti�� �& ���l p��p��ty �i�hts ��� u�r���d �y th� ��!C! ��id��u�

d�u����ts yG�id�li��s �� R��l ���p��ty ��its ��d Id��ti&i��sg ��d yd��d Ad�i�ist��ti�� i�

th� ��!C! R��i��: D�r�l�p���t t���ds ��d ��i� p�i�uipl�s.1

	
1
	 �ati�na
 
aw� �n ��nd��iniu� �wn�r�hip �� h�u�ing

I���st��� !���p� ��d ���th A���iu�, ��ti���l l�ws ����l�ti�� u��d��i�i�� �w���ship r��y

u��sid����ly i� st��ut��� ��d u��t��t. I� ������l, sh��t l�ws �����lly ��q�i�� �dditi���l

����l�ti��s ��d ��id�li��s, whilst sp�ui&iu l�ws d� ��t ��q�i�� s�uh d�t�il�d s�ppl����t��y

d�u����t�ti��. Th� l��isl�tir� &����w��k i� u���t�i�s with �u����i�s i� t���siti��, ��li�s

h��rily �� �ss�ui�t�d l�ws, s�uh �s th� uiril u�d�, th� u��st��uti�� u�d�, l�ws �� s��r��ti��s

��d l���s &�� u�pit�l ��p�i� �� th����l��d���iz�ti�� �& ��ildi��s, p�ir�tiz�ti�� l�ws, �tu. Th�

G�id� h�s �� p��&����u� �s t� th� d����� �& d�t�il i� th� l�w ��d/�� i� s�pp��tir� ����l�ti��s.

!�uh u���t�y sh��ld d�t���i�� wh�t is �pp��p�i�t� &�� its sp�ui&iu ui�u��st��u�s.

#i�il��ly, u���t�i�s ��y t�k� di&&����tly ri�ws with ��sp�ut t� th� d����� �& d�t�il th�t sh��ld

�� i�ul�d�d i� ��ti���l l�ws ��d wh�t ����l�ti�� p�w��s sh��ld �� l�&t &�� th� �w���sr

�ss�ui�ti��. Th� G�id� p�i�ts t� ��� p��tiu�l�� �pti�� &�� th� dirisi�� �& ��sp��si�iliti�s

��tw��� ��ti���l ��d l�u�l ����l�ti��s ��t d��s ��t ��u�ss��ily u��t��diut �th�� ri�ws. !�uh

� �he t�o ao��ments �
e �v��l�ble �t
���p://www.un�c�.o��/f���adm�n/DAM/��m/docum�n�s/Pu���ca��ons/�u�d���n�s.��a�.p�op���y.�.pdf and

���p://www.un�c�.o��/f���adm�n/DAM/��m/docum�n�s/Pu���ca��ons/�andadm�n.d�v�.���nds.�.pdf, ��sp�c��v��y.
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#t�t� sh��ld �st��lish ��l��u� ��tw��� ����l�ti��s r�st�d i� � u��d��i�i�� �w���sr

�ss�ui�ti�� ��d i� th� l�w.

I� �st��lishi�� � ��ti���l h��si�� p�liuy, th� #t�t� sh��ld �ls� u��sid�� ����l�ti��s ��

u��d��i�i��s i� h��si�� ��l�t�d p��ts �& l��isl�ti��. ��� �x��pl�, �&&��d��l� h��si��

i�iti�tir�s ��y �� p��ti�lly �dd��ss�d th����h l�ws ��l�ti�� t� th� �pp��r�l �& ��w ��ildi��

u��st��uti�� (�uu��di�� t� th� G���r� �� Ch��t�� �� #�st�i���l� e��si�� ��d th�

#�st�i���l� D�r�l�p���t G��ls (#DGs) �& th� ���� A���d� &�� #�st�i���l� D�r�l�p���t,).

Th�s� l�ws u�� s�pp��t i�ul�sir� h��si�� &�� r�l�����l� ����ps �& th� p�p�l�ti�� �y ��q�i�i��

� p��u��t��� �& ��wly ��ilt u��d��i�i�� ��its t� �� s�ld �t � disu���t�d ��t� t� th� l�w��

i�u��� ����p. I� this ������, ��ti���l ���ls &�� s�ui�l i�ul�si�� ��d p��t�uti�� �& r�l�����l�

����ps u�� �� i�u��p���t�d i�t� th� d�r�l�p���t, �w���ship, ��d ���������t �&

u��d��i�i��s. #i�il��ly, u��st��uti�� ��q�i�����ts �� i�u��tir�s ��y �� �s�d �s p��t �& �

th�����hly d�r�l�p�d pl�� t� s�pp��t ��ri������t�l s�st�i���ility, �����y �&&iui��uy i�

h��si��, ��d �th�� ��l�t�d ���ls i� ��th th� ��t��&itti�� �& �xisti�� st�uk ��d i� th�

d�r�l�p���t �& ��w u��d��i�i�� ��ildi��s. A &i��l �x��pl� p��t�i�s t� �pp��p�i�t�

����l�ti��s &�� sh��tlt��� ���t�ls ��d �th�� sh���d �u����y &����ts (�.�., Ai�E�E) i�

h�spit�lity ��d/�� t����t l�ws. Th�s� ��d �th�� iss��s u�� �� �dd��ss�d ����dly i� th� l���l

&����w��k �t th� ��ti���l l�r�l whil� ���iuip�liti�s i�pl����t �t th� l�u�l l�r�l th����h

z��i�� ����l�ti��s, d�r�l�p���t �pp��r�ls, ��d s�ui�l h��si�� p��������s. It is i�p��t��t

th�t ��l�r��t ����l�ti��s �xist t� ��id� th� ���������t �& u��d��i�i��s.

Ap��t &��� th� ���d t� u��sid�� u��d��i�i��s i� ����d�� l��isl�ti��, th��� ��� sp�ui&iu l���l

i�st�����ts th�t d�t���i�� th� s�uu�ss �& u��d��i�i�� �w���ship. Th� G�id� d��ls with

th��� ��j�� ����s �& l���l ����l�ti��s th�t ��� u��ui�l &�� u��d��i�i�� �w���ship:

1� ��ti���l l�ws ��d ����l�ti��s �� u��d��i�i���w���ship;

2� ��ti���l l�ws �� l��d (���l p��p��ty) ���ist��ti�� ��du�d�st��;

3� ��ti���l l�ws ��d ����l�ti��s �� t�x�ti��.

��ti���l l�ws, i�t����l st�t�t�s ��d ��������ts ��r��� �w���sr �ss�ui�ti��s i�

u��d��i�i��s. Th� #t�t� is ��sp��si�l� &�� d��wi�� �p th� ������l l���l &����w��k &��

�w���sr �ss�ui�ti��s. I� ������l, th� &�ll�wi�� st�t�t�s ��d ��������ts ��� ���d�d &�� �

u��d��i�i�� ��d �� �w���sr �ss�ui�ti�� t� &��uti�� �&&�utir�ly:

� C��d��i�i�� ��������t, i�ul�di�� ��y �ppliu��l� h��s� ��l�s

� D�ul���ti�� �& dirisi�� �& �w���ship (��u�ss��y wh�� u��r��ti�� &��� � ��ltil��it

���t�l st��ut���)

� M��������t u��t��ut.

I� d�r�l�pi�� � l�w �� u��d��i�i�� �w���ship ��d ���������t, it is ��u�����d�d t�

i�u��p���t� th� �l����ts i� this ������l st��ut���:

�ART I: #u�p� �& ����l�ti��s
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d��isl�ti�� ����l�ti�� th� ���������t �& u��d��i�i��s

C��t��l d�&i�iti��s

��i�uipl�s ��r���i�� th� ��ltil��it ��ildi��

�ART II: ��w��s �& th� #t�t�, ���i���l ��d l�u�l ��r������ts

��i�uip�l ��l�s ��r���i�� p�ir�t� ��d j�i�t �w���ship

Ri�hts ��d ��li��ti��s �& �w���ship

Ch���� i� �s� �& p�ir�t�lyl�w��d ��its

Ch���� i� �s� �& j�i�tly �w��d p��p��ty

�ART III: Ass�ui�ti�� �& �w���s

R�l�, p��p�s� ��d u��p�t��ui�s

C�����iu�ti��, ���ti��, ��d d�uisi�� ��ki��, r�ti�� ��q�i�����ts

E���d ��d ���������t (s�l&l���������t, p�ir�t� ���������t)

E�d��t, ���kk��pi��, �ss�ts, ��d �uu���ts

R�s��r� &��d

J�i�t �xp��s�s l ��li��ti��s t� p�y

M�i�t����u� ��d s�p��risi�� �& u����� p��p��ty

!�t���u� t� ul�s�d ��its, i�ul�di�� l�w&�lly �w��d ��t ���uu�pi�d ��its

Thi�dlp��ty li��ility &�� �w���s

!x��pl�s �& d�t�ils th�t � th�����h u��d��i�i�� l��isl�ti�� sh��ld i�u��p���t� ��� th�

&�ll�wi��:

�LE��LC  E���E �� �E��C ��Go��

It is i�p���tir� th�t l��isl�ti�� p��rid�s � ��th�d &�� ul��� d�li���ti�� �& ����d��i�s �&

i�dirid��l u��d��i�i��s ��d u����� p��p��ti�s, ��d d�&i�iti�� �& �i�hts �& ��it �w���s ��d

th� �w���sr �ss�ui�ti��. Th� l��isl�ti�� sh��ld �ls� �� ul��� �� wh� h�s �w���ship ��d

u��t��l �r�� � u����� p��p��ty l th� ���iuip�lity �� th� �w���sr �ss�ui�ti�� t ��d �� th�

�i�hts t� �s�, ���t, disp�s�, �� �����w ����s i�ul�d�d i� th� u����� p��p��ty. A d�su�ipti��

�& h�w ��its will �� i�ul�d�d i� th� �w���sr �ss�ui�ti�� is �ls� i�p��t��t. This ��y i�ul�d�

�� ��ti�� si��l� ��ildi�� ��, �s �pp��p�i�t� i� s��� u���t�i�s, i�dirid��l &l���s, ��its s��r�d

�y � u����� ��t���u� �� �tiliti�s, �� �th�� �ll�u�ti��.

�E�ME��o�� �� �oE  O�E��O ��� ����� �

Th� �w���sr �ss�ui�ti�� sh��ld �� � l���l ��tity ��d � ��ti���l l�w �� u��d��i�i��

�w���ship sh��ld ��q�i�� u��p�ls��y ������ship �& ��it �w���s. This l���l ��q�i�����t is

w�ll i� li�� with �st��lish�d d���u��tiu p��utiu�s i� th� ��!C! ���i��. A� �w���sr �ss�ui�ti��

th�t is ��t ��p��s��t�d �y �ll �w���s u����t p�ssi�ly p��rid� p��p�� ���������t �& th�

u����� p��p��ti�s (���&s, st�i�u�s�s, �xt����l w�lls, pip�s ��d wi�i��, �tu.).
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I� u���t�i�s wh��� u��p�ls��y ������ship i� �w���sr �ss�ui�ti��s is ��t p�ssi�l� ��d��

�xisti�� l�ws, �lt����tir� ��th�ds &�� ��s��i�� th� �d�i�ist��ti�� �& th� j�i�tly �w��d

p��p��ty ��st �� i�t��d�u�d. This ��y i�ul�d� � p��risi�� &�� s�l&l���������t j�i�tly �y

th� �w���s �� u��t��uti�� �d�i�ist��ti�� s��riu�s &��� �� ��tsid� p��ty ��d th� l�w �� its

s�ppl����t��y ����l�ti��s sh��ld s�t this ��t. I� i�st��u�s �& ��tsid� p��ty �d�i�ist��ti��,

th� l�w sh��ld sp�ui&y th� typ� �& s��riu�s th�t u��ld �� p��rid�d, d�&i�� th� st��d��ds

�xp�ut�d &�� th�s� s��riu�s, sp�ui&y wh�th�� � liu��s� is ��q�i��d t� ��d��t�k� s�uh s��riu�s,

��d p��rid� s�l�ti��s i� th� �r��t �& &�il��� t� p��&���. Th� &�� st��ut��� &�� th�

�d�i�ist��ti�� s��riu�s sh��ld �ls� �� d�&i��d. A���x I sh�ws �� �x��pl� �& � l���l

&����w��k wh��� �� �d�i�ist��t�� is ��pl�y�d.

G GE�����E �� G ���G

Th� �i�ht �& ��it �w���s t� r�t� �� ��tt��s th�t i�&l���u� th� ��r�����u� �& �� �w���sr

�ss�ui�ti�� is � sp�ui&iu ���� th�t ��q�i��s l��isl�tir� ��id��u�. It ��st �� d�uid�d i&

i�dirid��ls �� l���l ��titi�s u�� �w� ���� th�� ��� ��it �s this u��ld i�&l���u� th� r�ti��

�i�hts �& ��it �w���s. Th� l��isl�ti�� sh��ld �ir� u���&�l u��sid���ti�� �� this, i� s�uh � w�y

th�t t����� ��d �w���ship �i�hts ��� p��t�ut�d ���i�st � p�ssi�l� r�ti�� ����p�ly ��s�lti��

&��� u��u��t��ti�� �& �w���ship ����� li�it�d i�dirid��ls �� l���l ��titi�s. I� ������l, u�l

�w���s �& � si��l� ��it sh��� � si��l� r�t�.

#i�il�� d�uisi��s ��st �� ��d� �����di�� th� r�ti�� �i�hts �& ��it �w���s with ��sp�ut t�

th� siz�s �& th�i� ��its. ��� �x��pl�, th� �w��� �& � l����� ��it ��y h�r� h�d � l�����

�uq�isiti�� u�st, �� s��st��ti�lly ��ki�� l����� u��t�i��ti��s i� ���thly u��d��i�i�� &��s

��d ��y �ls� &�u� th� ����t�� i�p�ut &��� ����d d�uisi��s ��t th�s� ��y �� ��y ��t

t���sl�t� i�t� �dditi���l r�ti�� �i�hts. Th� #t�t� ��st d�uid� �s t� wh�th�� ��uh ��it will ��

�ll�u�t�d ��� r�t� �����dl�ss �& siz� �� wh�th�� r�ti�� �i�hts ��� ��s�d �� p��u��t��� �&

�r���ll �w���ship �& th� ��it ��d w�i�ht�d �uu��di�� t� th� ��it siz�. !�uh #t�t� sh��ld

�dd��ss th�s� iss��s i� its u��d��i�i�� l�ws �s �pp��p�i�t� &�� its u�lt��� ��d �th�� ��idi��

l��isl�ti��.

Th� #t�t� sh��ld �ls� sp�ui&y wh�t typ�s �& d�uisi��s u�� �� �pp��r�d �y r�ti�� ��d ��s���

th�t th� ��s�lts �& � l��iti��t�ly u��d�ut�d �&&iui�l r�ti�� ��� l���lly �i�di�� &�� �ll ��it

�w���s, �����dl�ss wh�th�� � ��it �w��� p��tiuip�t�d i� th� r�ti�� p��u�ss. A th�����h

l��isl�ti�� sh��ld stip�l�t� i�st��u�s wh�� � si�pl� �� � sp�ui&i�d ��j��ity r�t� is ��q�i��d.

D�uisi��s with ����t�� p�t��ti�l i�p�ut sh��ld ��q�i�� � l����� p��u��t��� �& �&&i���tir�

r�t�s th�� ��siu ���������t d�uisi��s. R���l�ti��s sh��ld ul���ly d�&i�� whiuh typ�s �&

d�uisi��s &�ll i� whiuh u�t����y. d��isl�tir� �&&��ts sh��ld �ls� �� ��d� t� d�&i�� � s�it��l�

q����� &�� r�t�s t� �r�id su����i�s i� whiuh �ith�� (�) � s��ll ������ �& ��it �w���s

u��p���is�s � ��j��ity d�� t� p��� �tt��d��u� �� (�) th� sp�ui&i�d ��j��ity r�t� is t�� hi�h

th�t it i�p�d�s th� p��u�ss �& ��ki�� ��siu ���������t d�uisi��s.
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U���  O�E�  ML�G��� ��

G�r���i�� l��isl�ti�� ��st ��q�i�� �ll ��it �w���s t� �� ��sp��si�l� &�� th� ��i�t����u� �&

th�i� i�dirid��l ��its ��d t� p��tiuip�t� i� th� u�st �& ��i�t����u� ��d ��p�i�s �& th�

u��d��i�i��rs u����� p��p��ty, whiuh is �����lly �uhi�r�d th����h th� p�y���t �&

u��d��i�i�� &��s. #p�ui&iu ��l�s &�� u�lu�l�ti�� �w���ship &��uti��s ��d th� ��s�lti�� &��s

u�� �� i�ul�d�d i� th� ��ti���l l�w �� u��d��i�i�� �w���ship �� i� ����l�ti��s �pplyi��

th� l�w.

M�i�t����u� �& i�dirid��l ��its, u��pli��u� with u��d��i�i�� ��������t ����l�ti��s, ��d

th� p�y���t �& u��d��i�i�� &��s sh��ld �� st�iutly ��q�i��d �s th�y ��� u�itiu�l &��

��i�t�i�i�� th� �r���ll q��lity �& th� u��d��i�i�� ��ildi��s �s w�ll �s &�� ������ti�� th�

��u�ss��y &��di�� t� ������, ��i�t�i�, ��d ����r�t� th��. Th���&���, ��ti���l l�ws sh��ld

sp�ui&y ��d s�pp��t th� ��&��u����t �& u��s�q���u�s t� ��it �w���s &�� &�ili�� t� ��k� th�

��u�ss��y ��p�i�s t� th�i� u��d��i�i�� ��its ��d &�� ���lp�y���t �& th� ��q�i��d

u��d��i�i�� &��s. Th� l�w u��ld u��sid�� th� &�ll�wi�� p���lti�s t� ��it �w���s:

�. I�p�si�� � &i�� &�� ��i�t����u� ri�l�ti��s �& th� i�dirid��l u��d��i�i�� ��it;

�. G���ti�� �i�ht t� �w���sr �ss�ui�ti�� t� ��d��t�k� ��q�i��d ��p�i�s ��d i�r�iu� th�

��it �w��� &�� th� w��k;

u. Applyi�� i�t���sts �� d�li�q���t p�y���ts �� d�l�y�d p�y���ts;

d. G���ti�� �i�ht t� �w���sr �ss�ui�ti�� t� i�p�s� � li�� �� � u��d��i�i�� ��it ��til

p�y���t &�� its s�l� �� t���s&�� h�s ���� ��d�;

�. �s� �& � p�ir�t� u�ll�uti�� u��p��y t� u�ll�ut d��s;

&. Disu����uti�� �& th� u��d��i�i�� ��it &��� sh���d s��riu�s ��d �tiliti�s (i&

�ppliu��l�);

�. !riuti�� �& th� ��it �w��� ��d/�� ��uti�� �& th� u��d��i�i�� ��it;

h.  th�� u���t d�t���i��d ��s�l�ti��s.

Th� l�w u��ld �ls� u��sid�� s�sp��si�� �& �w���rs r�ti�� �i�hts �s � p���lty &�� ���lp�y���t

�& u��d��i�i�� &��s. Th� #t�t� ��st d�t���i�� � ���listiu ���u� p��i�d (�� ����t��i��)

��&��� � p���lty is i�p�s�d �� th� d�&��lti�� p��ty.

����GE�E�� �� G��� ��

d��isl�ti�� sh��ld ul���ly �st��lish th� ��l�s �& th� u��d��i�i�� ����d ��d ���������t

��dy. This is u�itiu�l &�� ul��� ��d��st��di�� �& th� ��q�i�����ts ��d t�sks ��q�i��d &�� th�

���������t �& � u��d��i�i��. ��ti���l u��d��i�i�� l�ws sh��ld id��ti&y ���������t

&��uti��s ��d d�&i�� th� d�ti�s ��d ��li��ti��s �& th� �������, th� ����d, ��d th� �w���sr

�ss�ui�ti��, �s �pp��p�i�t�. ���th��, th� l�w sh��ld sp�ui&y i& �w���sr �ss�ui�ti��s ��

u��d��i�i�� ����ds ��� u��sid���d l���lly u��p�t��t ��titi�s ��th��iz�d t� ��t�� i�t�

u��t��uts &�� s��riu�s, �tiliti�s, �� �th�� thi��s.
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Th� l�w sh��ld �ls� sp�ui&y �ll th� p�ssi�l� ui�u��st��u�s th�t u��ld l��d t� &�il��� t�

�����iz� ���������t ��di�s. �h�� s�uh is th� u�s�, th� ��it �w���s sh��ld h�r� th� �i�ht

t� �����iz� � ������l ���ti�� ��d uh��s� � ���������t st��ut��� ��d/�� ��q��st &��� th�

u��u����d ��r������t ��th��ity t� d� this &�� th��.

��� U����G

M�st u���t�i�s h�r� l�ws ����l�ti�� �uu���ti�� p��utiu�s. #�uh l�ws �����lly �pply t� �ll

��titi�s ������d i� ��si��ss ��d ���l��si��ss �p���ti��s ��d p��rid� i�dirid��l ��titi�s th�

�pti�� t� uh��s� th� &��� �& �uu���ti�� ��st s�it��l� t� th��. This d��s ��t ����,

h�w�r��, th�t th� ��titi�s ��y ��i�t�i� th�i� �uu���ts �s th�y wish. Th� l�w �����lly

sp�ui&i�s th� �uu���ti�� ��li��ti��s ��d ��ph�siz�s th�t th� �uu���ti�� p��utiu� ��st

��s��� � &�i� ��d ul��� p��s��t�ti�� �& th� &i���ui�l st�t�s �& th� ��tity.

Th� l�w �� u��d��i�i��s sh��ld p��rid� ����l�ti��s �� �uu���ti�� i�st�����ts. Auu��di��

t� ��st ��ti���l l���l &����w��ks, �w���sr �ss�ui�ti��s ��st ��i�t�i� p��&�ssi���l

�uu���ti�� ��d wh��� ��ti���l l�ws d� ��t sp�ui&y this, �ss�ui�ti��s sh��ld ��r��th�l�ss l�y

d�w� st�iut �uu���ti�� ��l�s.

��R��� �

�ith ��sp�ut t� t�x�ti��, � u��d��i�i�� �w���sr �ss�ui�ti�� sh��ld ��t �� �����d�d �s �

u�����ui�l ��tity, ��t �s � ��sid��ti�l ���lp��&it �����iz�ti��. T�x l�ws sh��ld p��rid� ul���

��d �pp��p�i�t� p��u�d���s th�t sh��ld �� p��p��ly u���di��t�d with u��d��i�i�� l�ws.

R�l�s �� t�x�ti��, ���kk��pi��, �tu. sh��ld �� �d�pt�d t� s�uh p��u�d���s. I� ������l, th�

�&&iui��t ���������t ��d ��i�t����u� �& p��p��ty �& u��d��i�i��s sh��ld �� �����d�d �s

� u����� ���d ��d sh��ld th���&��� �� ��w��d�d th����h t�x i�u��tir�s. A w�llld�r�l�p�d

t�x p�liuy u��ld u��t�i��t� t� p��s��r�ti�� �& u��d��i�i�� ��ildi��s. G�r������t ��titi�s

sh��ld l���lly �st��lish p��p��ty t�x i�u��tir�s, &�� �x��pl�, &�� �����y �&&iui��t

i�p��r����ts �& �ld ��ildi�� st��ut���s.

I�u��� ��u�ir�d �y th� �w���sr �ss�ui�ti�� &��� u��d��i�i�� &��s ��d �th�� &��s sh��ld

��t �� t�x�d. ���p��ty t�x�s &�� i�dirid��l u��d��i�i�� ��its sh��ld �� p�id di��utly �y ��it

�w���s t� th� �pp��p�i�t� ��r������t ��th��ity whil� ��y p��p��ty t�x �ss�ui�t�d with th�

u����� p��p��ty ��st �� p�id �y th� �w���sr �ss�ui�ti�� th����h th� �������. Th�

u����� p��p��ty sh��ld �� id��ti&i�d s�p���t�ly &��� th� u��d��i�i�� ��its &�� t�x�ti��

p��p�s�s ��d sh��ld �� �ss�ss�d �� r�l��d �uu��di�� t� ����l�t��y ��q�i�����ts ��s�d ��

���s������t ��d s��r�yi�� u�it��i�. �h�� d�r�l�pi�� � t�x p�liuy, ��r������ts u�� d��w

&��� �xisti�� i�t����ti���l st��d��ds, s�uh �s th�s� p��rid�d �y th� I�t����ti���l Ass�ui�ti��

�& Ass�ssi��  &&iu��s (IAA )2.

� �he� �
e �v��l�ble �t ���ps://www.�aao.o��/wcm/R�sou�c�s_�on��n�/Pu�s/T�c�n�ca�_��anda�ds.aspp
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C��d��i�i�� p��p��ti�s th�t i�ul�d� � u�����ui�l/��t�il u��p����t sh��ld �� �ss�ss�d

��d ul�ssi&i�d �pp��p�i�t�ly d�p��di�� �� th� l���l &����w��k �& th� uity wh��� th�

u��d��i�i�� is ��d�� j��isdiuti��. A�y u�����ui�l ��r���� u�ll�ut�d �y th� �w���sr

�ss�ui�ti�� u��ld �� s��j�ut t� t�x�ti��, d�p��di�� �� ��r���i�� ����l�ti��s.

��E��� � ��  ��� LU�� �

Th� l���l id��tity �& u��d��i�i��s is �st��lish�d th����h th� &ili�� �& � l���lly s���d

u��d��i�i�� ��������t with th� p��p�� ��r������t ��th��ity. App��r�l &�� u��st��uti��

�& � ��w u��d��i�i�� ��y �� ti�d t� th� &ili�� �& this d�u����t withi� � d�&i��d p��i�d.

Th� #t�t� ��st d�uid� i& � u��d��i�i�� wh�� �� �xisti�� u��d��i�i�� u��ld �� diss�lr�d

��d ��d�� wh�t u��diti��s �� ���s��s.

Th� #t�t� ��y �ls� ���d t� ��&i�� l�ws th�t �ll�w ��ltil��it ���t�l ��ildi��s �� ���iuip�l

h��si�� ��ildi��s t� �� u��r��t�d i�t� u��d��i�i��s. R���l�ti��s sh��ld d�&i�� h�w th�

�w���sr �ss�ui�ti�� sh��ld �� &����d. This ��y �uu�� ��t���tiu�lly i& th� u��d��i�i��

u��r��si�� is ��q�i��d t� h�pp�� u��u�����tly &�� �ll ��its i� � ��ildi�� �� ��y �� ti�d t� �

p��u��t��� �& ��its u��r��t�d i& th� u��r��si�� �uu��s �� � ��itl�yl��it ��sis. A sp�ui&i�d

p��i�d &�� th� u���ti�� ��d ���ist��ti�� �& th� �w���sr �ss�ui�ti�� sh��ld �� p��rid�d i�

d�t�il i� th� l�w. I� s��� u�s�s, th� l��isl�ti�� �l��� is ��t s�&&iui��t t� ��s��� th� &����ti��

�& �� �w���sr �ss�ui�ti�� ��d its ��l�t�d ����d, ��d ���������t ��dy. I� th� ��s��u� �&

�� �w���sr �ss�ui�ti��, ��it �w���s u��ld �� ��u������d t� �st��lish �ss���li�s th��s�lr�s

th����h &i���ui�l i�u��tir�s ��d � u��d��i�i�� ��y u��sid�� i�ul�di�� � p��risi�� �� this.

��� 2���c���� �l��s����o�

It is �t th� ���iuip�l l�r�l th�t ��ti���l h��si�� p�liui�s t���s&��� i�t� p��utiu�l �uti��s t�

�uhi�r� th� d�si��d ��s�lts. !&&iui��uy �& p�litiu�l ��d �d�i�ist��tir� ��di�s �t th� ���iuip�l

l�r�l is, th���&���, i�p��t��t i� i�pl����ti�� p��utiu�l s�l�ti��s t� h��si�� p���l��s. As

p��ri��sly st�t�d, ��y u�itiu�l iss��s ��t withi� th� su�p� �& �uti�� �t th� ��ti���l l�r�l sh��ld

�� �dd��ss�d �t th� ���iuip�l l�r�l. Th�s� i�ul�d� u��r��si��s �& ��ltil��it ��ildi��s i�t�

u��d��i�i��s, z��i�� ����l�ti��s, u��d��i�i�� d�r�l�p���t �pp��r�ls, ��ri������t�l

���ls, ��d s�ui�l h��si�� p��������s.

��litiu�l ��sp��si�ility i� h��si�� ��tt��s sh��ld �� d�l���t�d t� � d�diu�t�d h��si��

u���itt�� �� s��lu���itt�� �� �th�� ��u���iz�d p��liu ��dy ��d�� th� ���iuip�l u���uil.

This u���itt�� sh��ld �� ��sp��si�l� &�� th� &�ll�wi�� ����s:

1�  r���ll ���iuip�l h��si�� p�liuy ��d st��t��i�s, i�ul�di�� ��d��t;

2� C��p���ti�� with th� p�ir�t� h��si�� s�ut�� ��d l�u�l h��si�� st�k�h�ld��s, i�ul�di��

th� �w���sr �ss�ui�ti��s;

3� #�ui�l h��si��;
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4� #�st�i�i�� ��d i�p��ri�� th� q��lity ��d r�l�� �& h��si�� st�uk, i�ul�di��

��ri������t�l ��d �����y �&&iui��uy ���ls;

5� ���ridi�� �ssist��u� &�� �&&�utir� �p���ti�� �& u��d��i�i��s ��d �w���sr

�ss�ui�ti��s;

6�  ����izi�� t��d��s &�� s�l�uti�� � ���������t u��p��y &�� � ��ildi�� with��t

���������t syst��.

C��p���ti�� ��tw��� ���iuip�liti�s ��d �w���sr �ss�ui�ti��s �� u��d��i�i�� ��tt��s

sh��ld �� ��s�d �� ul���ly d�&i��d ��sp��si�iliti�s �& ��uh p��ty t� �r�id u��&�si��. ��ir�t�

��it �w���s ��d u��d��i�i�� �w���sr �ss�ui�ti��s sh��ld h�r� &�ll, ��li�it�d ��sp��si�ility

&�� th�i� p��p��ty whil� ���iuip�liti�s h�r� th� �d�i�ist��tir� ��d ����l�t��y ��sp��si�ility

t� &�uilit�t� i�ul�si�� �& u��d��i�i��s withi� th� u��t�xt �& its l����� h��si�� ����d�.

���th�� ��d �s �pp��p�i�t�, th� ���iuip�lity sh��ld u��sid�� p��ridi�� s��sidi�s t� �w���sr

�ss�ui�ti��s &�� ����r�ti��s, ��p�i�s, ��d �����y �&&iui��uy �p���d� �& u��d��i�i��s.

�i���ui�l ��d i�stit�ti���l s�pp��t &��� l�u�l ��r������t ��di�s, ���iuip�liti�s, ��d/��

�dris��y u��t��s is �&t�� ��u�ss��y t� h�lp i� th� �st��lish���t �& ���������t ��di�s &��

u��d��i�i�� ��ildi��s u��r��t�d &��� �xisti�� ���t�l p��p��ti�s. ��� i�st��u�, l�u�l u���uils

�& ���iuip�liti�s u�� �ssist � u��d��i�i�� �w���sr �ss�ui�ti�� �� ��tt��s s�uh �s th�

u���ti��, �������iz�ti��, �p���ti�� ��d ���������t �& u��d��i�i��s. I� i�st��u�s wh���

� u��d��i�i�� ����d �� ������� &�ils t� ���t sp�ui&iu ��li��ti��s, th� l�u�l u���uils ��y

�ssist th� �w���sr �ss�ui�ti�� i� �����izi�� � ������l �ss���ly t� ��s�lr� th� sit��ti�� ��

�����iz� �l�uti�� �& ��w ����d ������s.

Muni�ipa
 �aint�nan�� ���pani��

I� s��� u���t�i�s with �u����i�s i� t���siti��, th� ���iuip�l ��i�t����u� u��p��i�s th�t

still �xist h�r� � ����p�ly �� th� d�lir��y �& �d�i�ist��tir� ��d ���������t s��riu�s t� th�

h��si�� st�uk, i�ul�di�� u��d��i�i��s. I� ������l, this is ��t �&&iui��t ��d sh��ld ��

uh����d. e�w�r��, ���iuip�l ��i�t����u� u��p��i�s u��ld still p��tiuip�t� i� t��d��s &��

s��riu�s t� u��d��i�i��s.
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3� �ANAD���NT AN� � �RAT��N�

��� Co��o������ ���ll�l��

M�st u��d��i�i��s i���st��� !���p� ��d th� ��it�d #t�t�s �& A���iu� ��� l���lly u���t�d

��&��� u��st��uti�� is u��pl�t�d �y &ili�� � u��d��i�i�� ��������t with th� ���iuip�lity

u��u����d. I� u���t�i�s with �u����i�s i� t���siti��, ��j��ity �& u��d��i�i��s w��� u���t�d

&��� �xisti�� ��ildi��s ��d th� sitti�� t����ts ��u��� th� ��it �w���s. I� this u�s�,

���iuip�liti�s sh��ld h�r� � ��l� i� p��ridi�� sp�ui�l �driu� ��d �ssist��u� i� &���i�� ��d

���ist��i�� th� u��d��i�i�� ��d �w���sr �ss�ui�ti��.

Purp���

Th� u��d��i�i�� ��������t is th� u��t��l d�u����t ����l�ti�� th� i�t����l ��l�ti��ship

��tw��� th� ��it �w���s, th� �w���sr �ss�ui�ti��, th� ����d ��d its u���itt��s, ��d th�

p��&�ssi���l ������� (i& ��t�i��d). Th� u��d��i�i�� ��������t �ll�ws &�� ���� p��uis�

��l�s ��d ����l�ti��s &�� th� �ss�ui�ti�� th�� th�s� �����lly i�ul�d�d i� ��ti���l l�ws ��

u��d��i�i��s. Th�s� d�u����ts sh��ld �� u��p��h��sir�, ul��� ��d sp�ui&iu �� h�w iss��s

��� t� �� h��dl�d ��d d�uid�d. C��d��i�i�� ��������ts ��� th� u�����st��� �& �

s�uu�ss&�l �w���sr �ss�ui�ti��. I� ��w u��d��i�i�� d�r�l�p���ts, th� u��d��i�i��

��������t is �&t�� th� l���l r�hiul� �y whiuh th� u��d��i�i�� is u���t�d.

Th� u��d��i�i�� ��������t �ppli�s �q��lly t� �ll �w���s with��t �xu�pti��. �p�� s�l� ��

t���s&�� �& �� i�dirid��l ��it, th� ��it �w��� ��st p��s��t th� ��������t �s � ���l����ti��l�

u��diti�� �& s�l� �� t���s&��, ��d it ��st �� �uu�pt�d with si���d �uk��wl�d�����t �y th�

��y�� �s p��t �& th� s�l�s u��t��ut. A���x II p��s��ts � ��d�l &�� � u��d��i�i�� ��������t.

Th� u��d��i�i�� ����d sh��ld �ir� s�&&iui��t ti�� t� th� ��w ��it �w��� t� ��p�i� ��y

d�����s �� d�&�uts i�h��it�d &��� th� p��uh�s� �& th� ��it.

��nt�nt�

Th� u��d��i�i�� ��������t ��st ul���ly i�diu�t� th� &�ll�wi��:

D�su�ipti�� �& th� ��l�r��t physiu�l �sp�uts �& th� u��d��i�i��, s�uh �s:

� Th� ��ildi�� �� ��ildi��s i�r�lr�d, d�&i��d �y ���iuip�lity, st���t ���� ��d h��s�

������

� G�����l d�su�ipti�� �& th� ��ildi��, �.�., siz�, u��st��uti�� typ�, ������l p��p�s�

� D�su�ipti�� �& ��uh p�ir�t�lyl�w��d ��it, its p�siti�� withi� th� ��ildi��, its p��p�s�

(�.�., &l�t, u�����ui�l), siz� (�.�., its sq���� ��t��s ��d ������ �& ����s) ��d ��y

p��tiu�l�� uh���ut��istius, �ssi���d st����� ��its, p��ki�� sp�u�s, �tu.

� Th� u�lu�l�ti�� �& �w���ship &��uti��s &�� ��uh ��it �s w�ll �s th� ��th�d ��d

�ss��pti�� �� whiuh th� u�lu�l�ti��s ��� ��d�
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� Cl��� d�&i�iti�� �& �ll u����� p��p��ty i�ul�di�� �q�ip���t ��d l��d pl�ts ��d��,

i�sid� ��d ��tsid� th� ��ildi��(s)

� Th� sp�ui&iu �i�hts ��d ��li��ti��s �& ��it �w���s

� Th� d��wi��s, pl��s ��d t�uh�iu�l u��ti&iu�t�s �& th� ��ildi��s ��d �dj�u��t p��p��ty.

D�su�ipti�� �& th� ��l�r��t �d�i�ist��tir� st��ut���s ��d p��u�d���s, s�uh �s:

� #t��ut��� ��d &��uti�� �& th� �w���sr �ss�ui�ti��

� M��ti�� &����ts ��d p��u�d���s

�  �ti�� �i�hts ��d p��u�d���s

� �i���ui�l �uu���ts

� C��d��i�i�� &�� ��li��ti��s ��d sp�ui�l �ss�ss���ts

� Th� E���d, i�ul�di�� its ��th��ity ��d d�ti�s

� R�l�s ��d ��sp��si�iliti�s �& �������s.

C��d��i�i�� ��������ts sh��ld �ls� ��tli�� th� ��l�s �& u��d�ut &�� ��it �w���s ��d

p���lti�s &�� ri�l�ti��s. Th� h��s� ��l�s u��ld �� � s�p���t� d�u����t ��t i�u��p���t�d i�t�

th� u��d��i�i�� ��������t. e��s� ��l�s is �� i�p��t��t ��t �&t�� s��sitir� ����l�t��y

u��p����t �& � u��d��i�i�� ��������t ��u��s� it u��t�i�s th� ��l�s �& ��h�ri��� ��d

st��d��ds th�t ��st �� ��s��r�d t� ��i�t�i� ���d ��l�ti��ship ����� ��it �w���s. Th�y

u��ld i�ul�d� ��ildi�� q�i�t h���s, wh�th�� p�ts ��� p���itt�d, ��st�iuti��s �� wh�t u�� ��

st���d �� ��lu��i�s, ��d li�it�ti��s �� ��it �w���sr &���d�� t� &it �xt�� li�hti��, &l�� p�sts,

wi�d�w ��x�s, �� ��t����s �� th� �xt��i�� w�lls �& th� ��ildi��s, �tu. A���x III p��s��ts �

sp�ui��� d�u����t �� h��s� ��l�s. It is ��u�����d�d th�t h��s� ��l�s h�r� y������l ��l�sg

s�p���t� &��� ����l�ti��s ��d i�st��uti��s &�� sp�ui�l it��s, ��d th�s� u��ld �� �dd�d �s

�pp��diu�s. I� this ������, wh�� ����d���ts ��� ���d�d &�� ��y �& th� �pp��diu�s, th�

wh�l� s�t �& ��l�s ���d ��t �� uh����d. I& th� ul���i�� ��d d�ily ��i�t����u� �& j�i�tly

�w��d ����s is h��dl�d �y th� ��it �w���s/��sid��ts th��s�lr�s, i�st��uti��s �� h�w this

sh��ld �� u���i�d ��t sh��ld �� �r�il��l�.

Th� u��t��ts �& th� u��d��i�i�� ��������t ��d its �d�pti�� �y th� ��it �w���s (i� u�s�s

wh��� th� p��p��ty d�r�l�p�� h�s �l���dy p��p���d ���) ��st �� ��id�d �y ��d s�t i�

�uu��d��u� with ��y �ppliu��l� st�t� l�w. It is � ��st p��utiu� t� ��tli�� th� ��li��ti�� �& ��it

�w���s, th� ����d, ��d ��y ���������t ��tity i� th� u��d��i�i�� ��������t �r�� i& th�s�

��� �l���dy sp�ui&i�d i� � l�w. This will ��s��� th�t �ll p��ti�s u��u����d ��� i�&����d �& th�i�

��li��ti��s, �sp�ui�lly i� i�st��u�s wh��� th� p��ti�s ��y ��t �� &��ili�� with th� �xisti��

��l�r��t l��isl�ti��.
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��� 3���c���l ��� d��c��o�s od �tl ow�l�sr �ssoc����o�

Th� �wn�r�� a����iati�n

As p�� ��u�����d�ti��s �& th� ��l�r��t l���l &����w��k, �ll ��it �w���s sh��ld

��t���tiu�lly ��u��� p��t �& th� �w���sr �ss�ui�ti�� �p�� th� p��uh�s� �& � u��d��i�i��

��it ��d ������ship is u��p�ls��y. Th� p�i�uip�l ��sp��si�ility �& th� �w���sr �ss�ui�ti��

is t� ��s��� th� s�tis&�ut��y ��i�t����u� ��d ��p�i� �& th� j�i�tly �w��d p��p��ty ��d th�

��st �&&�utir� �s� �& th� �ss�ui�ti��rs &��ds. T� �uhi�r� this, th� �ss�ui�ti�� ���ds ��

�����iz�ti���l st��ut��� with ul���ly d�&i��d �i�hts ��d ��li��ti��s. A� �w���sr �ss�ui�ti��

u����t &�l&il its ��sp��si�iliti�s �y th� u��d�ut �& ������l ���ti��s �l��� ��d it sh��ld ��t

d�p��d �� th� st�t� �� th� ���iuip�lity t� u���y ��t its &��uti��s.

I� ��d�� t� p��s��r� th� i�t���sts �& th� �w���s i� th� j�i�tly �w��d p��p��ty, �� �w���sr

�ss�ui�ti�� ��st �� ��l� t� ��t�� i�t� u��t��ut��l ��������ts, t� ��is� u�pit�l i� th� ���k�t,

��d u��ld �ut �s pl�i�ti&& ��d d�&��d��t i� u���ts. ��� th�s� ���s��s th� G�id� ��u�����ds

th�t th� �w���sr �ss�ui�ti�� sh��ld �� ���ist���d �s � l���l ��tity i� �pp��p�i�t� ��ti���l

���ist��s. Th� G�id� �ss���s th�t th� ��it �w���s i� � u��d��i�i�� ��� th� �lti��t�

������t��s &�� thi�dlp��ty ul�i�s ���i�st th� �w���sr �ss�ui�ti��. Th� ������t�� s��r�s �s �

s�tis&�ut��y u�ll�t���l &�� l���s t� �w���sr �ss�ui�ti��s th�t will �ll�w th�� t� ��i�t�i�, ��p�i�

��d �p���d� j�i�tly �w��d p��p��ti�s �s ��u�ss��y.

I& �� �w���sr �ss�ui�ti�� ��u���s � l���l ��tity, d�p��di�� �� th� ��ti���l l���l &����w��k,

�ll �w���s sh��� ��sp��si�ility &�� th� ��li��ti��s �& th� �ss�ui�ti�� i�ul�di�� d��ts. I&, &��

�x��pl�, � l��d�� u����t ul�i� ��uk th� ����y &��� �� �w���sr �ss�ui�ti�� th�t d�&��lt�d

�� its l���, th� l��d�� u�� ul�i� &��� ��uh i�dirid��l �w��� wh� ��y st��d t� l�s� th�

p��p��ty.

Th� �w���s �uti�� t���th�� i� � ������l ���ti�� is th� s�p���� ��th��ity �& th� �w���sr

�ss�ui�ti��. T� �� �&&iui��t, th� �w���s d�l���t� l���� p��t �& th�i� ��th��ity &�� th� d�ylt�l

d�y ����i�� �& th� �ss�ui�ti�� t� � ����d �l�ut�d �y ��d ����� th� �w���s. Th� ����d is

��sp��si�l� &�� i�pl����ti�� th� t�sks �& th� �ss�ui�ti�� ��d sp�ui&iu d�uisi��s �& ������l

���ti��s i� th� ��st �&&iui��t ��d u�stl�&&�utir� w�y. M�����s �& th� ����d ��� ��sp��si�l�

t� th� �w���s ��d sh��ld �ut s�l�ly i� th� i�t���sts �& th� �w���s. T� u���y ��t its d�ti�s

�&&�utir�ly, th� ����d is ��p�w���d t� ������ p��&�ssi���l ���������t t� �ssist th�

�ss�ui�ti��. At th� ������l ���ti��s, th� �w���s u�� �ls� d�l���t� sp�ui&iu ��sp��si�iliti�s

t� u���itt��s u��p�s�d �& �w���s. M��� d�t�il�d i�&����ti�� �� ���ti��s will �� p��rid�d

i� s�uti�� �.� �& th� G�id�.
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#i�u� h�ldi�� �& ���ti��s �& �w���s is �&t�� ��t p�ssi�l�, th� �w���sr �ss�ui�ti�� sh��ld

&i�d p��utiu�l w�ys t� �ssist �w���s �y p��p�si�� p�liui�s ��d �r��s��i�� th�i�

i�pl����t�ti��, �s w�ll �s d�uisi��s t�k�� �t ���ti��s �& �w���s. A ������l �&&�utir� s�l�ti��

t� this is t� u���t� � u��d��i�i�� ����d.

��� ��wly d�r�l�p�d u��d��i�i�� ��ildi��s, th� d�r�l�p�� will �ut �s � ����d ��d ������

th� u��d��i�i�� ��til � s�&&iui��t ������ �& ��its h�r� ���� s�ld ��d ��til th� �w���sr

�ss�ui�ti�� u�� ���i� t� &��uti�� ��d h�ld �l�uti��s. M��y d�r�l�p��s will u��ti��� t�

p��tiuip�t� i� th� w��k �& th� ����d ��til �&t�� th� s�l� �& &i��l ��its t� ��s��� s�uu�ss&�l

t���siti�� �& �p���ti��s.

Th� ����d is �l�ut�d �y th� �w���s �s��lly �t �� �����l ������l ���ti�� ��d u��sists �& th���

t� &ir� ������s (&�� s��ll u��d��i�i��s it is �ls� p�ssi�l� t� �p���t� with � ���lp��s��

����d, &�� �x��pl�, th� p��sid��t �& th� �ss�ui�ti��). E���d ������s ��� �l�ut�d &�� � li�it�d

t��� �& ��� �� tw� y���s, typiu�lly. Th�s� ������s ��� �pp�i�t�d �y th� �w���s t� �r��s��

th� �utiriti�s �& th� �ss�ui�ti�� ��tw��� th� ���ti��s �& th� �w���s.

I� s��ll u��d��i�i��s, th� ����d ��y �� di��utly ��sp��si�l� &�� �x�u�tir� &��uti��s s�uh

�s hi�i�� ��pl�y��s, p��&���i�� ���������t &��uti��s ��d ��t��i�� i�t� ��p�i� ��d

��i�t����u� u��t��uts. ��� ��di�� ��d l���� u��d��i�i��s, h�w�r��, it is �����l &�� th�

����d, t� hi�� ��tsid� p��&�ssi���l �xp��tis� &�� th� ���������t �& th� �ss�ui�ti��. I� this

u�s�, th� �xt����l ������� (�� ���������t u��p��y) is ��sp��si�l� &�� th� s�p��risi�� ��d

u��t��l �& th� ���������t.

Alth���h th� ����d is �ir�� th� p�w��s t� �ut �� ��h�l& �& th� �w���s, it u����t d�uid� ��

iss��s th�t sh��ld �� disu�ss�d �y �w���s �lt���th�� i� � ������l ���ti��. This li�it�ti�� i�

th� ��sp��si�ility �& th� ����d sh��ld �� ul���ly s�t ��t i� th� u��d��i�i�� ��������t.

��� th� �&&�utir� &��uti��i�� �& th� ����d, it sh��ld �lw�ys &�u�s its w��k �� th� i�t���sts �&

th� ��it �w���s �s � wh�l�. This ��q�i��s ��j�utirity ��d i�t���ity &��� th� ����d ������s.

Th�i� i�dirid��l i�t���sts �s ��it �w���s ��st �lw�ys �� s�u��d��y, ��d p��s���l i�t���sts,

wh�th�� &i���ui�l �� �th��wis�, sh��ld ��t pl�y � ��l� i� u��sid��i�� �� ��ki�� d�uisi��s.

C��&liuts �& i�t���sts sh��ld �� �r�id�d t� ��i�t�i� th� t��st �& th� �w���s. E���d ������s

��y �� dis�iss�d �y � r�t� �& �� u��&id��u� &��� th� ��it �w���s, i& p���itt�d �y th�

u��d��i�i�� ��������t.

E���d ������s sh��ld ��t ��u�ir� &i���ui�l u��p��s�ti��, di��utly �� i�di��utly, &��� ��y

p��ty with u�����ui�l ti�s &�� th� �ss�ui�ti��rs �utiriti�s. R�u�iri�� u��p��s�ti�� sh��ld ��

�����d�d �s ���ss �isu��d�ut ��d �����d &�� i���di�t� dis�iss�l.
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e�w�r��, ����d ������s ��y ��u�ir� ��������ti�� &�� th� t�sks th�y p��&��� &�� th�

�ss�ui�ti��. Th� p�y���t sh��ld �� d�uid�d �y th� ��it �w���s i� �dr��u� ��d

u�����iu�t�d t� �ll �w���s p�i�� t� th� ������l ���ti�� ����d �l�uti��.

A u�itiu�l p��t �& th� ����drs ��sp��si�ility is t� p��rid� th� �w���s with u��p��h��sir�, ul���

��d ����l�� u�����iu�ti�� ��d i�&����ti�� �� th� �utiriti�s �& th� �ss�ui�ti��. This is rit�l

t� ��s��� � u��ti���d t��st ��d u��&id��u� �& th� �w���s �� th� ����d. Th� u��d��i�i��

��������t ��y p��rid� sp�ui&iu ��u�����d�ti��s �� th� typ� ��d &��q���uy �&

u�����iu�ti�� �& i�&����ti�� t� �w���s. ��� �x��pl�, th� ����d u��ld dist�i��t� t� �ll ��it

�w���s � s�����y �& ��uh ������l ���ti�� withi� � u��t�i� ������ �& d�ys �&t�� th� ���ti��

h�s u��ul�d�d. Th� ���ti�� s�����y h�lps t� i�&��� �w���s wh� did ��t �tt��d th�

���ti�� ��d u���t�s � &����l ��u��d �& ��si��ss disu�ss�d. All u�����iu�ti��s sh��ld �� i�

� &��� ��u���iz�d �s l���lly r�lid ��d�� ��ti���l l�ws. This ��y i�ul�d� ���il, physiu�l

��ili�� �& l�tt��s, �� ��th.

Th� ����d ��y h�r� its �w� ���ti��s t� disu�ss ���������t iss��s ��d/�� list�� t�

u���itt�� ��p��ts ��d ��u�����d�ti��s. Th�s� ���ti��s ��y �� h�ld �p�� t� th� ��it

�w���s, �lth���h th�y d� ��t h�r� th� �i�ht t� r�t� �� th� iss��s disu�ss�d i� s�uh ���ti��s.

Th� ������ �& th�s� ���ti��s ��y �� sp�ui&i�d i� th� u��d��i�i�� ��������t ��t sh��ld

�uu�� �t l��st &��� ti��s � y��� (�� ��u� p�� q���t��). E���d ���ti��s sh��ld �� ti�d t� th�

�����iz�ti��rs &isu�l y��� i& di&&����t &��� th� u�l��d�� y���.

� �����EE�

C���itt��s ��� ��th��iz�d �y th� u��d��i�i�� ��������t ��d �pp��r�d �y � r�t� �& th�

��it �w���s �t th� ������l ���ti�� t� p��p��� ��d/�� i�pl����t sp�ui&iu t�sks. !x��pl�s

i�ul�d� u���itt��s &�� l��dsu�pi��, ��dit, �l�uti��, ��d �utiriti�s. Th� �l�uti�� u���itt�� is

��sp��si�l� &�� p��p�si�� u��did�t�s �t th� �����l ���ti�� &�� �&&iui�l p�siti��s i� th�

�ss�ui�ti��.

�oE ����GE�

It is �dris��l� &�� ��di�� ��d l���� siz� �ss�ui�ti��s t� hi�� � p��&�ssi���l ������� t� t�k�

u��� �& th� d�ylt�ld�y ���������t �& th� �ss�ui�ti��. Th� ������� is s�p��ris�d �y th�

����d ��d ��p��ts ����l��ly t� th� ����d. Th� ������� u�� �� � p��&�ssi���l p��s�� ��

u��p��y, �� s�r���l p��pl� �pp�i�t�d &��� ����� th� ��it �w���s. Alth���h ��st ��ti���l

u��d��i�i�� l�ws d�&i�� ���������t &��uti��s ��d s���ti��s th� ��sp��si�iliti�s �& th�

�������, it is ��u�����d�d th�t �w���sr �ss�ui�ti�� u��ul�d� � s�p���t� ��d d�t�il�d

u��t��ut with th� �������.

M��������t u��t��uts sh��ld d�&i�� i� d�t�il th� �i�hts ��d ��li��ti��s �& ��th p��ti�s.

#tip�l�ti��s �& th� ���������t u��t��uts &�� i�dirid��l �� u�����ui�l u��p��i�s sh��ld ��t

di&&��. I& ��ltilp��s�� ���������t is ������d (s�l�ut�d &��� �����st th� �w���s), it is
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��u�����d�d t� �st��lish � s�p���t� ��������t with ��uh p��s��, ul���ly d�&i�i�� th�i�

��sp��si�iliti�s. e�w�r��, � si��l� u��t��ut u�� �ls� �� ��d� i� this u�s�. A ��d�l �& �

���������t u��t��ut is p��s��t�d i� A���x I .

� ������ ��

Th� ������� p��rid�s p��&�ssi���l s��riu�s &�� ��p�i�, ��i�t����u�, l��dsu�pi��, ��d

�d�i�ist��ti��, &�� �x��pl�, ��d u��ul�d�s u��t��uts �s ��u�ss��y &�� p��&�ssi���l s��riu�s

�& l�wy��s ��d ���i����s/��uhit�uts, ��d t�uh�iu�l s��riu�s &�� i�&��st��ut���, ul���i��, �tu. I�

hi�i�� � u��t��ut��, � u��d��i�i�� ��������t ��y ��q�i�� � �i�i��� ������ �&

�ids/�ppliu�ti��s, �s��lly th���, t� �� s���itt�d t� th� ����d &�� �pp��r�l.

U��L��C �U��L�E��

#�ppli��s �& h�t w�t��, ��s, �l�ut�iuity, t�l�u��, ��d �th�� �tiliti�s �&t�� ��t�� i�t� s�p���t�

u�����ui�l s�pply u��t��uts with i�dirid��l ��it �w���s t� s��r� th�i� ��its. Th�s� typ�s �&

u��t��uts ��� �����lly ��t th� u��u��� �& u��d��i�i�� �ss�ui�ti��s, whiuh ��� ��q�i��d t�

h�r� s�pply u��t��uts &�� j�i�tly �w��d p��p��ty ��ly. I� sp�ui�l u�s�s, th� �ss�ui�ti�� ��y

�uu�pt t��p����y u��t��uts ��tw��� �w���s ��d �tility s�ppli��s.

I� ���y u���t�i�s with �u����i�s i� t���siti��, ��it �w���s ��y ��t�� i�t� ��������ts

di��utly with �tility u��p��i�s ��, i� s��� u�s�s, th� u��d��i�i�� �ss�ui�ti�� ��y ��t�� i�t�

��������ts with �tility p��rid��s �� p��rid� u��t�i� �& s��riu�s �� th�i� �w�. Th� list �& s�uh

s��riu�s ��d u����sp��di�� p�y���t p��u�d���s ��� �st��lish�d i� th� u��t��ut u��ul�d�d

��tw��� th� u��d��i�i�� �ss�ui�ti�� ��d i�dirid��l ��it �w���s. �h�th�� th� �w���sr

�ss�ui�ti�� is l���lly ��titl�d t� ���� ��r���� &��� &��s �� u���issi��s &��� s�uh ��

����������t, �s ��y �� th� u�s� wh�� u��d��i�i�� ��ildi��s ��� �&&���d p��&����ti�l

p�iui��, is � ��tt�� &�� th� ��ti���l l�w.

E��L CEE�

�h��� ��u�ss��y ��d i� �uu��d��u� with th� l�w, th� �w���sr �ss�ui�ti�� ��y hi�� &�lll ��

p��tlti�� ��pl�y��s s�uh �s j��it��s ��d ul�����s. !�pl�y��s ��� hi��d ��d s�p��ris�d �y

th� �������.

��� 2ll����s

A� �w���sr �ss�ui�ti�� u��sists �& s�r���l ��it �w���s with �q��l �i�hts. Disu�ssi��s ��d

d�uisi��s �� ��l�r��t iss��s �����lly t�k� pl�u� �t &����l ���ti��s ��d it is wh��� i�p��t��t

d�uisi��s �& th� �w���s ��d th� ����d ��� ��d�. Th���&���, ul��� ��d �i�di�� p��u�d���s &��

u��r��i�� ��d u�lli�� th�s� ���ti��s ��d ��p��ti�� �� th�i� ��tu���s ��� i�p��t��t &�� th�

s�uu�ss �& �� �w���sr �ss�ui�ti��. This s�uti�� p��rid�s ��id�li��s &�� u��r��i��, u��d�uti��

��d ��p��ti�� �� th� ���ti��. A sp�ui��� ����d� is �ir�� i� A���x  . A sp�ui���
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������u����t �& � ������l ���ti�� is p��rid�d i� A���x  I ��d A���x  II p��rid�s �

sp�ui��� �i��t�s �& � ������l ���ti��.

Annua
 g�n�ra
 ���ting �� �wn�r�

Th� hi�h�st ��th��ity �& th� �w���sr �ss�ui�ti�� is th� ������l ���ti�� �& u��d��i�i�� ��it

�w���s. Th� ��st i�p��t��t �& th�s� ���ti��s is th� �����l ������l ���ti��. It ��st ��

u��r���d ����l��ly, �s��lly ��u� �r��y &isu�l y��� d�p��di�� �� th� d�t� th� u��d��i�i��

w�s �st��lish�d.

��LL��G �oE�EE���G

Th� �����l ������l ���ti�� ��st �� u��r���d ��u� � y��� withi� th� &i�st q���t�� �& th�

&isu�l y���. Th� �w���s ��st �� �ir�� �" d�y w�itt�� ��tiu� �& th� ���ti�� ��d th�

��ti&iu�ti�� sh��ld st�t� th� d�t�, ti�� ��d r���� �& th� ���ti��, i�ul�di�� th� ����d�

u��t�i�i�� �ll ��tt��s t� �� disu�ss�d ��d �����d. Th� ������ �& d�ys �& ��ti&iu�ti�� ��y

��&�� t� ��si��ss d�ys �� u�l��d�� d�ys ��d is ��r����d �y ��ti���l l�w �� d�t���i��d i� th�

u��d��i�i�� ��������t i& ��t sp�ui&i�d i� th� ��ti���l l�w. As p��ri��sly st�t�d, th� l���lly

�uu�pt��l� w�y t� s���it � w�itt�� ��tiu� ��y �� th����h ���il �� ��il�d h��d u�py l�tt��,

d�p��di�� �� wh�t is p���itt�d �y l�w �� sp�ui&i�d i� th� u��d��i�i�� ��������t.

Th� ��tiu� sh��ld i�ul�d� ��p��ts �� th� p��ri��s y���rs �utiriti�s ��d &i���ui�l p��&�����u�,

�����l �utirity pl��, ��d p��p�s�ls �& th� �l�uti�� u���itt��. Th� ������� is ��sp��si�l� &��

u��r��i�� th� �����l ������l ���ti��. I& th� ������� &�ils t� d� s�, th� ���ti�� is u��r���d

�y th� ����d. I& th� ����d �ls� &�ils t� d� this, th� �����l ������l ���ti�� ��y �� u��r���d

�y ��y �& th� ��it �w���s.

At th� �����l ������l ���ti��, th� �w���sr �ss�ui�ti�� h�s th� �i�ht t� �d�pt ��s�l�ti��s

wh�� P� p�� u��t �� ���� �& th� ��it �w���s �� ��th��iz�d p��xi�s w��� p��s��t �t th�

���ti��. I& this q����� is ��t ���uh�d, � s�u��d �����l ������l ���ti�� ��st �� u��r���d

�s s��� �s p�ssi�l�. e�w�r��, this ���ti�� will h�r� th� �i�ht t� t�k� d�uisi��s �����dl�ss �&

th� ������ �& �w���s ��d/�� p��xi�s wh� �tt��d�d. This p��risi�� sh��ld �� st�t�d i� th�

l�tt�� u��r��i�� th� ���ti�� ��d i�ul�d�d i� th� u��d��i�i�� d�u����ts.

�GE� � � � �oE�EE���G

Th� ����d� &�� th� �����l ������l ���ti�� u��sists �& � ������ �& it��s ��q�i�i�� &����l

disu�ssi��s ��d/�� d�uisi��s i� ��d�� t� ���t th� ��q�i�����ts �& l�ws, st�t�t�s ��d

��������ts. It sh��ld �ls� i�ul�d� ��tt��s th�t ��� i�p��t��t t� th� �p���ti��s �& th�

u��d��i�i�� ��d �w���sr �ss�ui�ti��. All iss��s th�t ��st �� ��s�lr�d �t th� �����l ������l

���ti�� ��st �� i�ul�d�d i� th� ����d�. It is i�p��t��t th�t th� ����d� ul���ly st�t�

p��p�s�ls &�� d�uisi��s th�t ���d t� �� t�k�� �y th� ���ti��. Th�s� p��p�s�ls ��� �&t��



WP(C) 15166/2024-Exhibit P2     (Page-102)

FSO VERIFIED -38

G���e��ne� �n ��e �	n	gemen� 	n�  
ne����� �
 ��n��m�n��m o����ng

���� P �P

��l�t�d t� th� u��d�ut �& �l�uti��s ��d disu�ssi�� ��d �d�pti�� �& ��u�����d�ti��s u�sts

&�� r��i��s ��i�t����u� ��d i�p��r����t i�iti�tir�s.

G ���G �ULE�

Th� �w���sr �ss�ui�ti�� �x��uis�s its ��th��ity �y r�ti�� �� d�uisi��s p��s��t�d �y th� ����d

�t th� ������l ���ti��.  �ti�� �� d�uisi��s ��d �th�� iss��s u�� �� u���i�d ��t i� p��p��ly

u��r���d ���ti��s ��, �s p���itt�d �y th� u��d��i�i�� ��������t, th����h ��s��t��

r�ti�� �� �y p��xy. A�s��t�� ��ll�ts ��q�i�� th� dist�i��ti�� �& p��uis� ��d �xt��sir�

i�&����ti�� ��d �xul�d� th� ��u�ss��y �xuh���� �& ri�ws ����� th� ��it �w���s. ��� this

���s��, ��d &�� ���������t p��p�s�s, th�y ��� ��t ��u�����d�d.  �ti�� i� ���ti��s ��y

�� �y sh�w �& h��ds �� i� w�iti��. I& u��t�i� p��u��t��� �& th� ��it �w���s p��s��t (�s��lly

�� p��u��t) is ��q�i��d, th� r�ti�� ��y �� u��d�ut�d i� w�iti��.

 �ti�� u�� �� ��s�d �� ��� r�t� p�� ��it �w��� �� � w�i�ht�d r�t� ��s�d �� �w���ship

&��uti��/sh���s, �s p��rid�d &�� �y ��y �ppliu��l� ��ti���l �� ���iuip�l l��isl�ti�� ��d

i�diu�t�d i� th� u��d��i�i�� ��������t. E�th p��u�d���s ��� �s�d; h�w�r��, this G�id� is

��s�d �� th� �& ��� r�t� p�� ��it �w��� �s this is th� ��si�st t� u��d�ut ��d u��t��l. E�&���

r�ti�� t�k�s pl�u�, it is i�p��t��t th�t �ll p��xi�s ��� uh�uk�d ��d �pp��r�d, ��d th�t �ll r�t�s

��� u���t�d t� �st��lish th� ���ti��rs ��th��ity t� u���y ��ti��s.

I� ��st iss��s ��l�t�d t� �l�uti��s, �pp��r�ls �� d�uisi��s, th� p��s��u� ��d r�t�s �& � si�pl�

��j��ity �& th� ��it �w���s is ��q�i��d t� u���y � ��ti��. This ����s th�t ���� th�� P� p��

u��t �& th� r�t�s ��st �� u�st i� &�r��� �& th� u��did�t� �� th���ti�� i� q��sti��. th��wis�,

� s�u��d ���ti�� is u��r���d with th� s��� ����d� wh��� d�uisi��s ��� t�k�� �y � si�pl�

��j��ity �����dl�ss �& q�����.

Alth���h ��j��ity �& d�uisi��s �t ��it �w���sr ���ti��s ��� �d�pt�d �y � ��j��ity r�t�, th�

��st i�p��t��t iss��s ��q�i�� � sp�ui&i�d ��j��ity. I� s��� u���t�i�s, this ��j��ity is d�&i��d

�s tw� thi�ds �ll ��it �w���s i� �tt��d��u� �� �ll ��it �w���s i� th� u��d��i�i��. Th� sp�ui&iu

r�ti�� ��l�s sh��ld �� ul���ly d�su�i��d i� th� u��d��i�i�� ��������t.

!x��pl�s �& iss��s th�t i� ���y u���t�i�s ��q�i�� �pp��r�l �y �ll ��it �w���s ���:

� A���d���ts t� th� u��d��i�i�� ��������t �� th� u����sp��di�� ���ist���d

d�ul���ti�� �& �w���ship �i�hts ��d �w���ship &��uti��s

� #�l� �� p�������t disp�s�l �& si��i&iu��t p��ts �& th� j�i�tly �w��d p��p��ty

� ��������t dirisi�� �& ��� ��it i�t� s�r���l ��its (��l�ss �th��wis� sp�ui&i�d i� th� i�

th� u��d��i�i�� ��������t)

� ���d����t�l uh����s i� th� �s� �& th� ��its (�.�., &��� ��sid��ti�l t� u�����ui�l

�s�).

!x��pl�s �& iss��s th�t i� ���y u���t�i�s ��q�i�� �pp��r�l �y th��� q���t��s �& �w���s ���:
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� A���d���ts t� th� u��d��i�i�� ��������t

� R�p�i�s, ��i�t����u� ��d i�p��r����ts th�t ��� s��st��ti�lly ���� �xt��sir� th��

u��r��ti���l ��d ��u�ss��y

� D�uisi��s �� l��� ��������ts

� D�uisi��s �����di�� u��st��uti�� ��������ts �&&�uti�� th� u��d��i�i�� ��ildi��

��d/�� u����� p��p��ty.

I& p���itt�d ��d�� �ppliu��l� l�w ��d th� u��d��i�i�� ��������t, th� �w���s ��y h�r�

th� �i�ht t� �d�pt ��s�l�ti��s with��t u�lli�� � ������l ���ti��. I� this u�s�, th� E���d sh�ll

s��d � d��&t �& th� ��s�l�ti�� t� �ll �w���s, sp�ui&yi�� th� ti�� p��i�d �y whiuh th� �w���s

��st p��s��t th�i� p�siti�� �� th� d��&t ��s�l�ti��. I& � ��it �w��� d��s ��t �ir� ��tiu� �&

his/h�� d�uisi�� �� th� ��s�l�ti�� withi� th� sp�ui&i�d ti�� p��i�d, th� �uti�� will ��

u��sid���d �s �ith�� ��st�i�i��, s�pp��ti��, �� �pp�si�� th� ��s�l�ti�� d�p��di�� �� wh�t

is d�&i��d i� �ppliu��l� l�ws ��d u��d��i�i�� ��������t.

���U�E�

Mi��t�s �& �����l ������l ���ti��s ��st �� t�k��. Th�y sh��ld �� si���d �y th� uh�i����

�& th� ���ti��, th� s�u��t��y, ��d th� tw� ��it �w���s s�l�ut�d &�� this p��p�s�. Th� �i��t�s

sh��ld �� dist�i��t�d t� th� ������� ��d �ll ��it �w���s �& th� u��d��i�i�� �s s��� �s

p�ssi�l�. Th� �i��t�s is dist�i��t�d �si�� th� ��th�d sp�ui&i�d i� u��d��i�i�� d�u����ts

�� �����d i� th� ���ti��, th� �lt����tir� ��th�ds ��i��:

� Mi��t�s s��t �y p�st t� th� �w���s

� Mi��t�s p�st�d �� th� u��d��i�i��rs ��tiu� ����d

� Mi��t�s s��t �y ���il, p��rid�d �ll ��it �w���s h�r� �uu�ss t� ���il

� ��st�d �� th� u��d��i�i�� w��sit�, p��rid�d �ll ��it �w���s h�r� �uu�ss t� th�

i�t����t.

T� diss��i��t� i�p��t��t i�&����ti��, it is ��u�����d�d t� s��d �i��t�s �& th� �����l

������l ���ti�� ��d ���ti�� �& �w���s �y p�st �� ���il t� i�dirid��l �w���s. Mi��t�s u��

�ls� �� p�st�d �� ��y p�ir�t� ��d s�u��� u�����ity w��sit�.

Th� �i��t�s ��st i�ul�d� th� ����d�, �ll p��p�s�d d�uisi��s, ��d st�t� whiuh ��ti��s w���

�pp��r�d. Th� disu�ssi��s ���d ��t �� ��&l�ut�d i� th�i� ��ti��ty, ��t p��tiuip��ts h�r� th�

�i�ht t� ��q��st t� i�ul�d� th�i� p�i�ts �& ri�w.

M��ting� �� unit �wn�r�

M��ti��s �& ��it �w���s ��� u��r���d i� ��tw��� �����l ������l ���ti��s wh���r��

��u�ss��y. Th�s� ���ti��s ��� u�ll�d wh�� th��� ��� iss��s th�t ���d t� �� ��s�lr�d �����tly

��&��� th� ��xt �����l ������l ���ti�� ��d whiuh u����t �� d�uid�d withi� th� ��th��ity �&
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th� ����d ��d/�� �������. #�uh ���ti��s u�� �� u��r���d �y th� ������� �� th� ����d,

�� �t th� ��q��st �& �t l��st ��� t��th �& th� ��it �w���s.

Th� u��r��i�� �& ���ti��s �& ��it �w���s &�ll�w th� s��� p��u�d���s �s th� �����l ������l

���ti��, i�ul�di�� i� th� �d�pti�� �& d�uisi��s ��d ��s�l�ti��s ��d dist�i��ti�� �& th�

�i��t�s. Th� ����d� ��st i�ul�d� �� �p��i�� p��u�d��� ��d th� ��st �& th� ����d� it��s

sh��ld �� ��s��r�d &�� disu�ssi�� �& s��st��tir� iss��s.

B�ard ���ting�

Th� ����d sh��ld ���t ����l��ly ��d id��lly, �r��y ���th. A typiu�l ����d� &�� � ����d

���ti�� w��ld i�ul�d� � disu�ssi�� �� u��pl�t�d, ����i�� ��d pl����d ��p�i�s ��d

��i�t����u�, � ��ri�w �& ���thly ��p��ts �� &i���ui�l ��d �th�� ���������t iss��s, ��d

disu�ssi�� �& iss��s ��is�d �y th� �w���s �� th� �������.

As � ��l�, th� ����d ��y d�uid� t� u��d�ut �p�� ���ti��s, whiuh ��y �� �tt��d�d �y �ll

��it �w���s. A� �lt����tir� is t� h�r� ul�s�d ���ti��s t� &�uilit�t� �p�� ��d &��� disu�ssi��

withi� th� ����d. I& �p�� ���ti��s ��� uh�s��, it is ��u�ss��y t� ul�s� p��ts �& th� ���ti��

wh��� u��&id��ti�l ��tt��s ��l�t�d t� i�dirid��l ��it �w���s ��� disu�ss�d. I�dirid��l ��it

�w���s ��y �� �ll�w�d �� i�rit�d t� �pp��� i� ����d ���ti��s t� p��s��t th�i� iss��s ��

�pi�i��s t� th� ����d.

A ����d ���ti�� is &����lly u�ll�d �y th� uh�i���� �� tw� �& its ������s. Th� ������� u��

��q��st &�� � ���ti�� i� u�s�s wh��� th� �driu� �& th� ����d is ��q�i��d, �� &�� ��&����u�

p��p�s�s.

Th� ����d h�s �� &����l ��th��ity �xu�pt wh�� s�uh ��th��ity is ����t�d �y th� �w���sr

�ss�ui�ti�� �� p��rid�d i� th� u��d��i�i�� d�u����ts. D�uisi�� ��ki�� th����h r�ti�� �&

����d ������s is ���d�d �� sp�ui�l iss��s. I� this u�s�, � si�pl� ��j��ity �& th� r�t�s �& th�

����d ������s is ��q�i��d. I� u�s� �& ti� r�t�, th� uh�i���� sh�ll h�r� � u�sti�� r�t�.

Mi��t�s �& � ����d ���ti�� sh��ld i�ul�d� th� ����d� ��d ��j�� p�i�ts �& th� disu�ssi��s.

Mi���ity ri�ws ��d d�uisi��s �y r�ti�� sh��ld �� p��s��t�d. Th� �i��t�s sh��ld �� ��d�

�r�il��l� t� th� ��it �w���s.

��3 2����l�l�� od oo����t ow�l� ��o�l��t

As ��t�d ���li��, th� p�i�uip�l ��sp��si�ility �& �� �w���sr �ss�ui�ti�� is t� ��s��� th�

s�tis&�ut��y ��i�t����u� ��d ��p�i� �& th� j�i�tly �w��d p��p��ty ��d th� ��st �&&iui��t �s�

�& th� �ss�ui�ti��rs &��ds. This t�sk u�� �� dirid�d i�t� th��� ��j�� ����s �& ��sp��si�ility:

� Ad�i�ist��tir� ���������t

� �i���ui�l ���������t

�  p���ti��, ��i�t����u� ��d ��p�i� �& th� j�i�tly �w��d p��p��ty.
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T� �&&�utir�ly �dd��ss th�s� ��sp��si�iliti�s, th� �ss�ui�ti�� ���ds q��li&i�d ���������t,

whiuh u�� �� ��t�i��d i� di&&����t w�ys. A ������� u�� ��� th� j�i�tly �w��d p��p��ty

�l���, �� �� �ssist�d �y �xp��ts &��� di&&����t p��&�ssi��s, �ith�� �ll &��� ��� u��p��y ��

hi��d i�dirid��lly. Th� ��st �pp��p�i�t� ��th�d �& �����i�� th� j�i�tly �w��d p��p��ty

��st �� uh�s�� u���&�lly &�� ��uh i�dirid��l �w���sr �ss�ui�ti�� ��u��s� ��ly i� this w�y u��

�&&�utir� ���������t �� s�u���d. Th� �i�hts ��d ��li��ti��s �& �ll p��ti�s sh��ld �� ul���ly

st�t�d (s�� ����x  III).

R��p�n�ibi
iti�� �� th� �anag�r

Th� ���������t u��sists �& � ������� ��d his/h�� st�&&. I���sp�utir� �& th� ��th�d �&

���������t uh�s��, th� ������� �uts �uu��di�� t� �pp��p�i�t� l�ws, st�t�t�s, ��������ts

��d d�uisi��s, s�uh �s th�:

� Ciril u�d� ��d u�d� �� uiril p��u�d���s

� Aut(s) �� u��d��i�i�� �w���ship

� C��d��i�i�� ��������t

� M��������t u��t��ut

� D�uisi��s t�k�� �y th� �w���sr �ss�ui�ti��.

I� p��utiu�l t���s, th� t�sks �& th����������t will i� ��st u�s�s i�ul�d� th� &�ll�wi��, whiuh

��y �� &��th�� s�ppl����t�d �y ��q�i�����ts �& �ppliu��l� l�ws �� p��&�ssi���l i�d�st�y

st��d��ds:

� ����������GE ���K�:

� C���yi�� ��t �ll ��u�ss��y t�sks t� ��s��� p��p�� ���ti�� p��u�d���s

� I�pl����ti�� �ll d�uisi��s t�k�� �t ���ti��s �& �w���s ��d th� ����d

� ���p�si�� �����l �utirity pl��

� ���p��i�� ���thly/q���t��ly ���������t st�t�s ��p��ts

� ei�i��, s�p��risi�� ��d t���i��ti�� ��pl�y��s

� Auu�pti�� �xt����l u��t��ut ��li��ti��s, i�ul�di�� i�s����u�, l���l ��d ���iuip�l

��l�ti��s, ��p��ts ��d d�u����ts

� C�����iu�ti�� i�&����ti�� t� ��w �w���s/t����ts, �tu.

� ��ti&yi�� ��it �w���s �& ri�l�ti��s ��d/�� d�li�q���t u��d��i�i�� &�� p�y���ts

� R�p��s��ti�� th� u��d��i�i��.

��������L ���K�:

�  p��i�� ��d u��t��l �& ���k �uu���ts

� ���p��i�� th� ��d��t ��d �uu���ti��

� C��t��l ��d p�y���t �& i�r�iu�s, �ills ��d t�x�s

� C��t��l, u�ll�uti��, ��d &�ll�wl�p �& ��it �w���sr u��d��i�i�� &�� p�y���ts
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� ��yi�� ��t s�l��i�s t� ��pl�y��s, �tu.

�� �E��C  �E���� �:

� #�pply �& �tiliti�s

� M�i�t����u�, ��p�i�s ��d i�p��r����ts

� I�pl����t�ti�� �& u��d��i�i�� ��l�s �s sp�ui&i�d i� th� u��d��i�i�� ��������t

�  �l��t��� w��k �y ��pl�y��s, �tu.

� !�s��i�� u��pli��u� with s�&�ty ��d �r�u��ti�� ��id�li��s i� �uu��d��u� with

��ti���l l�w.

Hiring a pr�����i�na
 �anag�r

#�l�uti�� ��d u��ul�di�� u��t��ut t� hi�� � ������� is �� i�p��t��t ��d ti��lu��s��i��

p��u�ss. Th� ��sp��si�ility li�s with th� ����d �� � sp�ui�l u���itt�� th�t is �l�ut�d �t �

���ti�� �& th� �w���s �� ����d. ei�i�� � ������� is �� i�p��t��t d�uisi��, ��d th� p��u�ss

�& s�l�uti�� ��d u��ul�si�� �& ��������t is si�pl�� i& th� u���itt�� h�s �xp��tis� i�

��si��ss, p��p��ty, ��d t�uh�iu�l/���i����i�� ��tt��s. I� u���t�i�s wh��� th� &����ti�� �&

�� �w���sr �ss�ui�ti�� is ��t ��q�i��d �y l�w, it is �s��lly p��&����l� &�� th� ��it �w���s t�

d�uid� �� p��&�ssi���l ���������t th����h si�pl� ��j��ity r�t� ��th�� th�� ������ i� s�l&l

���������t, p��tiu�l��ly &�� l���� p��p��ti�s u��sisti�� �& ���y u��d��i�i�� ��its ��d

�xt��sir� u����� p��p��ty.

��l�ss � ���������t d�su�ipti�� is p��rid�d �y th� u��d��i�i�� ��������t, th�

u���itt�� ��st d��w �p th� t���s ��d u��diti��s �& th� j�� ��d d�&i�� wh�t is �xp�ut�d �&

th� �������. All th�s� sh��ld �� sp�ui&i�d i� th� p��p�s�d ���������t u��t��ut (s�� ����x

I ).  �u� th� t���s ��d u��diti��s �& th� j�� h�r� ���� &i��liz�d, th� u���itt�� �s��lly

�dr��tis�s th� j�� �p��i�� i� th� l�u�l j�� ���k�t t� id��ti&y �s ���y q��li&i�d u��did�t�s �s

p�ssi�l�.

A&t�� id��ti&yi�� p�t��ti�l u��did�t�s, th� u���itt�� sh��ld ��ri�w ��uh �ppliu�ti�� i� t���s

�& j�� ��q�i�����ts. All �ppliu��ts sh��ld p��rid� ��&����u�s, whiuh u��ld �ls� i�ul�d� ���k

��&����u�s, i& ���d�d. Th� u���itt��, �s p��t �& th� p��li�i���y ���lysis �& th� �ppliu�ti��s,

sh��ld uh�uk ��l�r��t ��&����u�s.

Th� ��ri�w �& �ppliu�ti��s �s��lly ��s�lts i� � sh��tlist �& �ppliu��ts u��sid���d s�it��l� &��

th� j��. Th�s� u��did�t�s ��� th�� i�rit�d &�� �&&iui�l i�t��ri�ws. !�uh i�t��ri�w sh��ld ��

u���i�d ��t �s si�il��ly �s p�ssi�l� ��d t�y t� �liuit th� &�ll�wi�� i�&����ti��:

� Appliu��trs w��k �xp��i��u�

� Appliu��trs ri�ws ��d �pi�i��s �� th� t���s ��d u��diti��s �& ��pl�y���t

� C�p�uity �& th� �ppliu��t t� d� th� j�� (q��li&iu�ti��s, ti��, �r�il��ility)

� Appliu��trs u��p�ti�ility with th� risi�� ��d ���ls �& th� �w���sr �ss�ui�ti��.
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A&t�� u��pl�ti�� th� i�t��ri�ws, th� u���itt�� sh��ld disu�ss �� ��uh u��did�t� ��d p��s��t

� ��u�����d�ti�� t� th� ����d. #�u��d i�t��ri�ws with i�dirid��l u��did�t�s u��ld ��

�������d i& ��u�ss��y. Th� ��u�����d�ti�� �& th� u���itt�� u�� �� ����i���s �� ��d�

�y � �i���ity �� ��j��ity. It is p��&����l� t� ���i��t� ���� th�� ��� u��did�t� &��

u��sid���ti��; h�w�r��, i� this u�s�, u��did�t�s sh��ld �� ��u�����d�d i� ��d�� �&

p��&����u�. Th� ����d ��k�s th� &i��l hi�i�� d�uisi�� ��d �&&��s th� s�l�ut�d u��did�t� �

���������t u��t��ut. I& th� j�� �&&�� is �uu�pt�d, th� u��did�t� si��s th� u��t��ut. A ����d

sh��ld w��k with q��li&i�d ��it �w���s, l�wy��s, �th�� ����ds, �� th� ���iuip�lity t� ��t�i�

i�&����ti�� ��u�ss��y t� �r�l��t� � ���������t u��t��ut ��&��� si��i��.

��3 F����c��� �����l�l��

#�uu�ss&�l &i���ui�l ���������t is th� &���d�ti�� &�� �&&�utir� &��uti��i�� �& th� �w���sr

�ss�ui�ti��. ��lllp��p���d ��d��ts ��d s���d &i���ui�l pl���i�� ��� p����q�isit�s &��

��s��i�� th�t i�u��� is s�&&iui��t t� ���t �xp��s�s. M��� th�� ��y �th�� �sp�ut �& th�

�w���sr �ss�ui�ti��, &i���ui�l ��tt��s ��q�i�� hi�h p��s���l i�t���ity &��� th� p��ti�s

i�r�lr�d. #�uh i�t���ity ��st �� �uu��p��i�d �y hi�h q��lity syst��s �& �r��si�ht ��d

u��t��l. I�&����ti�� ����t ��d &��� th�s� u��t��l syst��s sh��ld �� ��d� �r�il��l� t� �ll

��it �w���s (�s��lly p��rid�d d��i�� �w���sr ���ti��s).

�inan�ia
 p
anning and budg�ting g a����iati�n�� annua
 budg�t

Th� �����l ��d��t is th� &i���ui�l p�������� &�� th� u��d��i�i��. Th� ��d��t ��tiuip�t�s

pl����d i�u��� ��d �xp��dit��� &�� th� u��i�� y��� ��d is th� ��sis &�� u��t��l ��d ��l��u�

�& th� �ss�ui�ti��rs &i���u�s. A sp�ui��� �����l ��d��t is sh�w� i� A���x IX.

Th� �����l ��d��t is p��p���d �y th� ������� �� ����d ��d is i�ul�d�d i� th� �����l �utirity

pl��. Th� ������l ���ti�� �pp��r�s th� ��d��t �s p��t �& th� p��u�d���s &�� �pp��ri�� th�

�����l �utirity pl��.

E�d��t u��t�i��ti��s u��� &��� di&&����t s���u�s. C��d��i�i�� &��s ��� �&t�� th� s�l�

��r���� s���u� ��d �s�d &�� ��i�t����u� ��d �p���ti�� �& ��ildi�� ��d u����� ����s.

e�w�r��, ��r���� ��y �� u�ll�ut�d &��� �th�� s���u�s s�uh �s &i��s, ��i�t����u� &��

u�ll�uti��s, sp�ui�l �ss�ss���ts, �� ���t�l i�u��� &�� �s� �& p��liu sp�u�s, ����� �th��s.

E�d��t u��t�i��ti��s u�� �� u�ll�ut�d ��d �sti��t�d i� di&&����t w�ys. Th� ������� ��st

u�ll�ut u��d��i�i�� &��s i� � ti��ly ������ ��d ��s��� th� s�&� t���s&�� �& th� &��ds t� th�

u��d��i�i�� �w���sr �ss�ui�ti�� &i���ui�l �uu���ts. It is, h�w�r��, i�p��t��t th�t th�

u�lu�l�ti��s ��d �r�l��ti��s ��� p��s��t�d i� s�uh � w�y th�t th� i�p�t u�� �� �s�d &��

p��i�diu ��d��ts ��d �th�� u��t��l p��p�s�s. ��� �p���ti�� ��d ��i�t����u�, syst���tiu

pl���i�� ��d u�lu�l�ti�� ��� r��y i�p��t��t.
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�����lly �xp��dit���s ��� pl����d ��d u�lu�l�t�d &i�st, whiuh ����s th�t ��uh it�� u���ti��

� u�st &�� th� u��d��i�i�� ��st �� �r�l��t�d ��d its u�st u��sid���d. ���ri��s y���sr

�uu���t�d u�sts will ��p��s��t r�l���l� i�p�t &�� th� ��d��t, ��t it is rit�l th�t th� ��w ��d��t

sh��ld �� ��s�d �� ��w u�st �sti��t�s, t��d��s ��d u�lu�l�ti��s, ��d is ��t p��s��t�d �s ��

�dj�st�d u�py �& th� p��ri��s y���rs ��d��t. Th� ��d��t sh��ld �ls� ��p��t li��iliti�s �s w�ll

�s �uu���ls ��t���d &��� th� p��ri��s y���rs �p���ti��s.

Th� �����l ��d��t �ls� i�ul�d�s � s�uti�� �� s��riu�s t� s�p���t� ��its. This �ppli�s wh��

�xt����l s��riu�s t� th� s�p���t� ��its ��� d�lir���d ��s�d �� u�ll�utir� u��t��uts ��tw���

th� s�ppli�� ��d th� u��d��i�i�� �w���sr �ss�ui�ti�� ��d ��� uh����d t� ��uh �w��� ��s�d

�� �w���ship &��uti��. This s�p���ti�� �& u�st �uu���ts is u��sid���d i�p��t��t &�� u��t��l

p��p�s�s ��d �s��lly �ppli�s t� �tility s��riu�s (��s, �l�ut�iuity, h�t w�t��, �tu.)

Th� �����l ��d��t ��st �� ��l��u�d, i.�., t�t�l ��r���� ��st �q��l t�t�l �xp��dit���. This

����s th�t p�y���ts &�� s��riu�s p��rid�d t� th� �ss�ui�ti�� sh��ld �� ��l��u�d �y &��s

p�id �y th� �w���s t� th� �ss�ui�ti��. �l����d u�sts &�� ��w u��st��uti�� �� ��j�� ��p�i�s

sh��ld �� ��l��u�d �y &��ds �� l���s ��d��t�d ��d�� y�th�� ��r����sg. #��pl� i�u��� ��d

�xp��dit��� li�� it��s &�� ����p �uu���ts ��d s�p���t� �uu���ts &�� th� �����l ��d��t ���

list�d i� A���x X. Th� list �& �uu���ts u��, �& u���s�, �� �xt��d�d.

!xu�ss ��r����s u�� �� p�id ��uk t� th� ��it �w���s p��p��ti���t�ly t� th�i� �w���ship

&��uti�� �� �� k�pt i� th� �ss�ui�ti��rs ���k �uu���t &�� ��i�t����u� p��p�s�s �� i�

p��p���ti�� &�� l���� �� u�stly u�pit�l i�p��r����ts i& th� �w���s s� d�uid�.  w���s will

�ls� ���� �xp��s�s ��d li��iliti�s ��t u�r���d �y th� �ss�ui�ti��rs i�u��� ��d ��r����s

p��p��ti���t�ly t� th�i� �w���ship &��uti��.

Th� &�ll�wi�� s�uti��s sh��ld �� i�ul�d�d i� th� �����l ��d��t:

�EGE�UE�

This s�uti�� p��s��ts �ll th� i�u���s �& th� �ss�ui�ti�� th����h��t th� y���, �s i� A���x X.

Auu���t ���� sh�ws �ll th� ���thly p�y���ts t�w��ds u����� u�sts. ���t �& th�s� will

u�r�� ��p�i� ��d ��i�t����u�. This �uu���t ��st �� s�p���t�d &��� �uu���t �"��, whiuh

sh��ld ��ly u��t�i� p�y���t t� u�r�� th� u�sts �& s��riu�s t� ��uh ��it p�id th����h th�

u��d��i�i�� �w���sr �ss�ui�ti��. R�r����s s�uh �s l���s, ����ts, s��sidi�s, �tu. sh��ld ��

��d��t�d ��d�� �P��.

����GE�E�� � ���/��������L � ���

Th� u�sts ��d��t�d ��d�� this h��di�� ��� th�s� u����ut�d with th� �d�i�ist��ti�� ��d

&i���u� �& th� �ss�ui�ti��. I� s��� u�s�s, it is di&&iu�lt t� disti���ish ��tw��� �d�i�ist��ti��

��d �p���ti��s. A u���t�k�� will �����lly �� ��d��t�d ��d�� �p���ti��s, whilst � t�uh�iu�l

������� will �� p��t �& th� ���������t t���. e�w�r��, it is i�p��t��t th�t th� u�sts sh��ld
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�� i�ul�d�d i� th� t�t�l ��d��t, wh�th�� th�y ��� �ispl�u�d �� ��t. #���d j�d����t ��st

�� �s�d i� s�uh u�s�s.

 �E�����G � ���

It is i�p��t��t t� ��t� th�t th� �p���ti�� u�sts ��d��t�d ��d�� �"�� ��d �"�� ��� u�sts

��l�t�d t� j�i�tly �w��d sp�u� ��ly. Th�s� �uu���ts sh��ld ��t �� �ix�d �p with th� �uu���ts

&�� s��riu�s t� s�p���t� ��its (P��� t� P���).

�����E����E � ���

Th�s� ��d��t�d u�sts ��� u�lu�l�t�d i�, ��d t���s&����d &���, th� d�t�il�d ��i�t����u�

��d��t �s d�su�i��d i� ����t�� d�t�il ��l�w.

� ���  � ���� GE�E��� �� ��J � �E�����

Th� u�sts ��d��t�d ��d�� this h��di�� will r��y �xt��sir�ly &��� y��� t� y��� d�p��di�� ��

th� �����t �& w��k pl����d &�� th� y��� i� q��sti��. Th� ��d��t ��t�i�s sh��ld �� ��s�d ��

d�t�il�d u�lu�l�ti��s �& ��uh s�p���t� �utirity pl����d.

� ���  � �E�G��E� � �E�����E U����

Th� u�sts ��d��t�d ��d�� this h��di�� ��� u�sts &�� s��riu�s d�lir���d t� ��uh ��it ��t

i�r�iu�d �y th� s�ppli�� t� th� �ss�ui�ti��. #�uh u�ll�utir� i�r�iui�� sh��ld �� �r�id�d i&

p�ssi�l�. �h�� this is ��t th� u�s�, th� u�sts sh��ld �� ��d��t�d (��d l�t�� �uu���t�d)

s�p���t�ly t� �ssist u��t��l. Th� ��d��t�d u�sts sh��ld �� ��s�d �� t��d��s ��d/�� �&&iui�lly

�pp��r�d &��s &��� th� s�ppli��s.

P�ri�di� budg�t�

A ��l��u�d ��d��t d��s ��t ��s��� th�t th� �ss�ui�ti�� h�s �����h ����y i� th� ���k �t

��y ti�� t� p�y th� i�u��i�� �ills wh�� th�y ��� d��. It is th���&��� i�p��t��t th�t ��d��t�d

�xp��dit���s sh��ld �� �ll�u�t�d t� th� sp�ui&iu p��i�ds wh�� th�y �uu�� s� th�t th�y u�� ��

��l��u�d with th� i�u��� �& th� u����sp��di�� p��i�d t� p��r��t p�ssi�l� liq�idity p���l��s

��d th� ���d &�� �xt����l &i���ui��.

I� ��st �ss�ui�ti��s, u����� u�sts, ���t &�� u����� sp�u� ��d &��s &�� s��riu�s will �� p�id

���thly. It is th���&��� ��t���l t� split th� ��d��t i�t� ���thly p��i�ds ��th &�� ��r����s

��d �xp��dit���s (s�� ����x IX). I� s��ll u��d��i�i��s ��d/�� wh�� th� u��d��i�i��

�w���sr �ss�ui�ti��rs &i���ui�l u���it���ts ��� ��t t�� u��pl�x; th� ��d��t ��y �� split

i�t� q���t��ly p��i�ds ��d still �ll�w &�� s�it��l� u��t��l.

Th� ��d��t sh��ld �� split i�t� �pp��p�i�t� p��i�ds &�� ��uh �uu���t i� th� �����l ��d��t.

It is i�p��t��t th�t ��th u�sts ��d i�u���s sh��ld �� ��t���d i� th� p��i�d wh�� th�y �uu��

��d i�diu�t� th� �����t t� �� ��u�ir�d �� p�id i� th�t p��tiu�l�� p��i�d. This ����s th�t
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s��� ��t�i�s will �� i� �q��l p��i�diu siz�s, whilst �th��s will �� i�����l�� �uu��di�� t�

s��s���l �utiriti�s ��d u�sts. It is th�s ��u�ss��y t� ��tiuip�t� wh��, &�� i�st��u�, �p���ti���l

��d ��i�t����u� �utiriti�s �uu��, ��d wh�� i�����l�� p�y���ts ��d i�u���s ��� d��. Gir��

th� p��i�diu�l ����kd�w� �& th� ��d��t, th� ������� will h�r� � ��sis �� whiuh t� pl�� th�

�ss�ui�ti��rs &i���u� t� �uhi�r� ��xi��� &i���ui�l i�u��� �y d�p�siti�� s��pl�s liq�idity ��

th� ��st t���s, �� t� �i�i�iz� sh��tlt��� li��ility ��d/�� liq�idity l���s.

Ban� a���unt�

All u��d��i�i�� �w���sr �ss�ui�ti��s sh��ld h�r� � ���k �uu���t i� whiuh ��r����s ���

d�p�sit�d ��d &��� whiuh p�y���ts ��� ��d�. I� ���y u�s�s it is �ls� �dris��l� t� h�r�

���� th�� ��� �uu���t s� th�t &��ds &�� di&&����t p��p�s�s ��� k�pt s�p���t� ��d ��l��u�d

i�dirid��lly. D�p��di�� �� ��ti���l l�ws, th� u��d��i�i�� ��������t, ��d d�uisi�� �& th�

����d, &��ds ��y �� k�pt i� s�p���t� �uu���ts ��d d�diu�t�d &�� di&&����t p��p�s�s, s�uh �s

th�s� ��l�t�d t� ��ildi�� ���������t ��d ������l ��i�t����u�; ��d

��&���ish���t/����r�ti��. Th�s� �uu���ts u�� �� ����d &�� ul��ity i� ��u��d k��pi��, &��

�x��pl� �s th�  p���ti�� ���d ��d th� R�p�i� ��d R���r�ti�� ���d ��sp�utir�ly. I�

u���t�i�s wh��� th� l�w ��st�iuts th� �w���sr �ss�ui�ti�� �� �th�� &���s �& �p���ti�� t� �

si��l� ��ildi��, th�� ��uh i�dirid��l ��ildi�� ��d �p���ti���l/���������t st��ut��� sh��ld

��i�t�i� i�dirid��l ���k �uu���ts.

Th� ������� �� ����d will �� �ir�� p�w�� �& �tt����y t� �p�� th� ���k �uu���t i� th� ����

�& th� �w���sr �ss�ui�ti��. I� s��ll u��d��i�i��s, th� uiril u�d� ��y p��rid� &�� �uu���ts

t� �� �p���d �y j�i�t ��p��s��t�ti�� &��� �ll ��it �w���s. Th� ���ki�� ��������t sh��ld

���� th� p��pl� ��sp��si�l� &�� th� &i���ui�l �&&�i�s �& th� �ss�ui�ti�� ��d �ls� u��t�i� th�i�

s��pl� si���t���s.  �ly th�s� p��pl� ��y u��d�ut ���ki�� t���s�uti��s. I& � p��s��

��th��iz�d t� u��d�ut s�uh t���s�uti��s is s�sp��d�d &��� his/h�� ���������t d�ti�s, th��

h�/sh� l���lly l�s�s th� �i�ht t� u��d�ut ���ki�� t���s�uti��s �� ��h�l& �& th� �ss�ui�ti��.

��d�� �� ui�u��st��u�s sh��ld &��ds &�� ���� th�� ��� �ss�ui�ti��, �� &�� �� �ss�ui�ti��

��d �th�� l���l ��di�s �� p��pl�, �� k�pt �� th� s��� �uu���t.

Th� ������� sh��ld ��dit th� st�t� �& th� ���k �uu���ts, i�ul�di�� t���s�uti��s, d�d�ut�d

u���issi��s ��d d�p�sit�d i�t���st ��s�d �� th� ��������t si���d with th� ���k. Th�

�uu���t t���s�uti��s will �ls� �� ��dit�d �y th� i�t����l ��d �xt����l ��dit�� �s will ��

d�su�i��d i� s�uti�� �.P.P. I�t���st �uu���l�t�d �� th� ���k �uu���t is �x��pt &��� i�u���

t�x. M�i�t�i�i�� ��li��l� ���k �uu���t ��u��ds �& u�sh &l�ws ��d �r���ll ��l��u� is �dris��l�

��d it is �sp�ui�lly i�p��t��t i� i�st��u�s wh��� this i�&����ti�� ��y �� �s�d �s u�ll�t���l

&�� &�t��� l���s t� ��p�i�, ����r�t�, �� i�p��r� th� �����y �&&iui��uy �& th� u��d��i�i��

��ildi��(s).

I�&����ti�� �� th� ���k �uu���t will �����lly �� i�ul�d�d i� th� �������rs ���thly ��

q���t��ly st�t�s ��p��ts ��d disu�ss�d d��i�� th� �w���sr ��d ����d ���ti��s.
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A���unting

����U� �C ��� U����G �� ��� ����� ��

As ��tli��d i� th� disu�ssi�� �� u��d��i�i�� l��isl�ti��, th� l�w �� u��d��i�i��s sh��ld

sp�ui&y whiuh ����l�ti��s sh��ld �� �d�pt�d �� �uu���ti�� �s w�ll �s it sh��ld sp�ui&y th�t

�w���sr �ss�ui�ti��s sh��ld ��i�t�i� p��&�ssi���l �uu���ti��. �h��� ��ti���l l�ws d� ��t

sp�ui&y this ��q�i�����t, �ss�ui�ti��s sh��ld ��r��th�l�ss l�y d�w� st�iut �uu���ti�� ��l�s.

��� U����G ���� �� �

Th� ��siu ���l �& �uu���ti�� i� u��d��i�i�� ���������t �i�s t� id��ti&y, ���s��� ��d

u�����iu�t� i�&����ti�� ����t �r��ts with � &i���ui�l i�p�ut t�ki�� pl�u� withi� th�

�ss�ui�ti��, t� ��&l�ut its &i���ui�l u��diti��, ��d t� sh�w th� &i���ui�l ��l�ti��s ��tw��� th�

u��d��i�i�� ��d th� �w���s �& i�dirid��l ��its. Th� �uu���ts �ls� s��r� �s � t���sp����t

��d u��pl�t� d�t���s� &�� &�t��� pl���i�� ��d ��d��ti��.

T� �uhi�r� th�s� ���ls, th� �uu���ti�� syst����st �� ��s�d �� u��t�i� st��d��ds �& p��utiu�

��d �ppliu��l� t��pl�t�s th�t �ll�w i�t���st�d p��ti�s t� ���d ��d i�t��p��t th� i�&����ti��

&��� th� �uu���ts, ��d th� &i���ui�l ��p��ts with��t di&&iu�lty. #i�pli&i�d st��d��ds ��d

t��pl�t�s u�� �� �d�pt�d ��ly i& th�y d� ��t �&&�ut th� &�i���ss ��d ul��ity �& th� �uu���ti��

i�&����ti��.

Auu���ti�� is � p��&�ssi�� th�t sh��ld �� u���i�d ��t �y t��i��d p��pl�. C��d��i�i��

�w���sr �ss�ui�ti��s ��st th���&��� hi�� � p��&�ssi���l �uu���t��t t� ��d��t�k� th� w��k;

h�w�r��, th� �uu���t ��u��ds sh��ld �� k�pt i� th� h��d �&&iu� �& th� �ss�ui�ti��. #i�u� th�

��u�ss��y p��&�ssi���l k��wl�d�� ���s ��y��d wh�t u�� �� p��s��t�d i� this G�id�li��s, �

uh�uklist �& �ppliu��l� p��u�d���s is �ir�� h��� ��l�w.

�oE ��� U�� M  K�

Th� �uu���t ���ks sh��ld �� ��i�t�i��d �� � ���ti�� ��sis. Th�y u��sist �&:

(�� A j�����l whiuh u��t�i�s d�t�ils �& �ll t���s�uti��s u���i�d ��t �� u��dit;

(�� Th� ������l l�d��� wh��� ��uh t���s�uti�� is ��t���d i� �uu��d��u� with d���l�l��t�y

st��d��ds;

(�� A�xili��y l�d���s (s�uh �s p��s���l, i�p��s���l, �tu.);

(�� E�l��u� sh��t (���ist�� �& �ss�ts ��d li��iliti�s);

(�� T�i�l ��l��u� �& th� ������l l�d��� ��d � listi�� �& ��l��u�s &��� th� ��xili��y l�d���s.

Th� �uu���ti�� t��pl�t� �d�pt�d �y th� �ss�ui�ti�� sh��ld sh�w its &i���ui�l u��diti�� ��d

p��&its/l�ss�s ul���ly ��d �ll�w &�� ��sy ��ri�w �& th� ���ks. Th� t��pl�t� sh��ld sp�ui&iu�lly

&�uilit�t� th� u�ll�uti�� �&:

(�� D�t� ��u�ss��y &�� th� p��p�� p��p���ti�� �& � ��l��u� sh��t;
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(�� I�u��� st�t����t ��d �th�� i�&����ti�� d��ir�d &��� th� �uu���ts;

(�� D�t� ��q�i��d t� �ss�ss t�x�s ��d u��pl�t� &i���ui�l t���s�uti��s with s�ppli��s ��d

��pl�y��s;

(�� I�&����ti�� t� ��i� �&&�utir� i�t����l u��t��l �& th� u��d�ut�d t���s�uti��s ��d �ss�ts

h�ld �y th� u��d��i�i�� �w���sr �ss�ui�ti��.

Th� �ss�ui�ti�� sh��ld k��p th� d�u����t�ti�� d�su�i�i�� th� �uu���ti�� st��d��ds

�d�pt�d &�� �s l��� �s ��q�i��d �y �ppliu��l� l�w, �sp�ui�lly:

(�� A� �uu���ts uh��t whiuh i�ul�d�s: th� list �& �uu���ts i� th� ������l l�d��� (������l

�uu���ts), d�t� ��t�y p��u�d���s, �ss�t ��d li��ility r�l��ti�� p��u�d���s, p��u�d���s

�����di�� th� ��uill��y �uu���ts (d�t�il�d �uu���ts) ��d th�i� �ll�u�ti�� i� th�

�uu���ts �& th� ������l l�d���;

(�� A list �& �uu���t ���ks �s�d.

Th� �uu���t ���ks sh��ld �� y�p���dg �� ���i� th� �uu���ti�� ��u��d &�� th� y��� �t th�

d�t� wh�� th� �ss�ui�ti�� is &���d�d ��d �t th� ���i��i�� �& ��uh s��s�q���t &i���ui�l y���.

Th� ���ks sh��ld �� yul�s�dg �� u��pl�t�d �� th� &i��l d�y �& th� &i���ui�l y��� ��d �t th�

d�t� �& liq�id�ti��. Th� ���ks sh��ld �� ul�s�d �� l�t�� th�� �P d�ys &��� th� �pp��r�l �&

th� &i���ui�l st�t����ts &�� � �ir�� &i���ui�l y���.

�inan�ia
 �tat���nt�

Auu��di�� t� ��st ��ti���l l�ws, �w���sr �ss�ui�ti��s ��� �����lly ��q�i��d t� p��p��� �

&i���ui�l st�t����t �t th� ��d �& th� &i���ui�l y���. Th� &i���ui�l st�t����ts i�ul�d�:

(�� Th� ��l��u� sh��t with ��t�s t this d�u����t �xpl�i�s th� �ss�ui�ti��rs &i���ui�l

sit��ti�� �y u��p��i�� �ss�ts �i��s li��iliti�s t� �ir� � ��t w��th. This ��p��t will sh�w

h�w ��uh ����y is i� th� �ss�ui�ti��rs ���k �uu���t;

(�� Th� i�u��� st�t����t with ��t�s l this st�t����t sh�ws th� �uu����d t���s�uti��s &��

� u��t�i� ti�� p��i�d (i.�. ��� ���th, q���t��ly, �� �����lly) ��d sh�ws th� �����t

th� �ss�ui�ti�� sp��t &�� th� �ir�� ti�� p��i�d u��p���d t� th� ��d��t�d �����t

&�� th� s��� p��i�d.

Auu���ti�� l�ws �s��lly �ls� d�&i�� th� d�t�ils i� whiuh th� st�t����ts sh��ld �� p��s��t�d,

��d &�� ��st �ss�ui�ti��s th� �i�i��� ��q�i�����ts will �� th� s���. #i�u� �ll �ss�ui�ti��s

will h�r� � p��&�ssi���l �uu���t��t t� k��p th�i� ���ks, th� u�����ts ��l�w ��� ������l,

��d ��t i�t��d�d t� d�su�i�� th� &i���ui�l st�t����ts i� &�ll.

Th� &i���ui�l st�t����ts ��� p��p���d ��s�d �� th� �uu���t ���ks ��d th� �����iu�l,

i�t����lly ��l��u�d d�t� d��ir�d &��� th�s� ���ks, ��d sh��ld �� p��s��t�d ��t l�t�� th��

th��� ���ths �&t�� th� ���ks h�r� ���� ul�s�d &�� � �ir�� &i���ui�l y���.
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Th� ������� �� ����d is ��sp��si�l� &�� s���itti�� th� &i���ui�l st�t����ts t� th� �w���sr

���ti�� ��d �th�� ��l�r��t ��di�s withi� th� ti�� li�its d�&i��d i� l�ws, st�t�t�s ��d

��������ts. Th� &i���ui�l st�t����ts sh��ld �� d�t�d ��d si���d �y th� p��&�ssi���l

�uu���t��t k��pi�� th� ���ks ��d th� ������� �� th� ����d ������s.

I� l���� �ss�ui�ti��s, �� wh��� th� ��it �w���s s� d�uid�, � p��i�diu i�u��� st�t����t ��y

�� iss��d. #�uh � st�t����t u�� �� q���t��ly �� h�l&ly���ly ��d will ��s��� � ul�s�� u��t��l �&

th� �ss�ui�ti��rs &i���u�s.

Auditing

A�diti�� sh��ld �lw�ys �� �d�pt�d �s � u��t��l p��u�d��� i� th� �ss�ui�ti��rs ���������t

���ti��s, wh�th�� it is � l���l ��q�i�����t �� ��t. A�dits u�� �� u���i�d ��t �y �� �xt����l

��dit�� �� �s �� i�t����l p��u�d���.

It is ��u�����d�d th�t th� �ss�ui�ti�� sh��ld �d�pt ��th i�t����l ��d �xt����l ��diti��. Th�

����d, �� � sp�ui�l ��dit u���itt��, i& �pp�i�t�d �y th� �w���sr ���ti��, sh��ld �ut �s

i�t����l ��dit�� �� � ����l�� (q���t��ly) ��sis, ��ki�� s��� th�t ��r����s ��d �xp��dit���s

��� withi� th� ��d��t, th�t �ss�ts ��d li��iliti�s ��� ��l��u�d ��d th�t ���k �uu���ts ��� k�pt

i� �� ��d��ly ������. !����s ��d disu��p��ui�s sh��ld �� ��p��t�d t� th� ���������t ��d

u����ut�d. ��il��� t� u����ut sh��ld �� ��p��t�d t� th� ��it �w���s ��d ���s���s t� �r�id

&�t��� �����s sh��ld �� t�k��. Th� �xt����l ��dit�� sh��ld ��dit ��s�d �� th� &i���ui�l

st�t����t ��d ��k� � ��p��t �& &i�di��s th�t is s���itt�d t� th� �����l �w���sr �ss�ui�ti��

���ti��, s� th�t th� ���ti�� u�� �pp��r� th� &i���ui�l p��&�����u� �� d�uid� t� t�k�

���s���s �s ��u�����d�d i� th� ��p��t.

All ��dit��s, wh�th�� �xt����l �� i�t����l, sh��ld ��u�ir� ul�s� �tt��ti�� &��� th�

���������t ��d th� ���kk��p��, ��d ��u�ir� �ll i�&����ti�� ��u�ss��y t� ��t�i� � ul���

piut��� �& th� �ss�ui�ti��rs &i���ui�l st�t�s.

Pay��nt �� inv�i���

All i�r�iu�s sh��ld �� s��j�ut t� u�st u��t��l ��&��� ��i�� p�id. This u�st u��t��l will �ith��

�� u��d�ut�d �uu��di�� t� th� p��u�d���s d�su�i��d i� this G�id�li��s i� s�uti�� �.P.", �� �y

th� p��s�� ��sp��si�l� &�� th� p��t �& th� ��d��t wh��� th� u�st is i�ul�d�d. I�r�iu�s sh��ld

�� u��ssluh�uk�d �y th� ������� �� th� ��sp��si�l� ����d ������. This u��t��l sh��ld

i�ul�d� th� &����l �pp��r�l �& th� i�r�iu� �s � l���l d�u����t &�� �uu���ti�� p��p�s�s.

Th� si���t��� �& th� ������� �� ��sp��si�l� ����d ������(s) �pp��r�s th� i�r�iu�s &��

p�y���t. Th� p�y���t is ��d� �y th� p��s�� ��th��iz�d th����h th� �ss�ui�ti��rs ��l�r��t

���k �uu���t.

Th� ������l ���ti�� ��y, �y ��s�l�ti��, li�it th� �����t th�t u�� �� p�id �y � si��l� t���s&��

��d/�� th� �����t �xu��di�� th� su�p� �& th� ��d��t th�t u�� �� �pp��r�d �y � si��l�



WP(C) 15166/2024-Exhibit P2     (Page-114)

FSO VERIFIED -38

G���e��ne� �n ��e �	n	gemen� 	n�  
ne����� �
 ��n��m�n��m o����ng

���� P "�

p��s��. I� s�uh u�s�s sp�ui�l p��u�d���s &�� ��th��izi�� l����� p�y���ts will �� �d�pt�d t�

��s��� th� ��u�ss��y u��t��l.

I� p�i�uipl�, �ll p�y���ts sh��ld �� ��d� th����h th� ��l�r��t ���k �uu���ts. e�w�r��, it

��y �� p��utiu�l &�� th� ���������t t� k��p p�tty u�sh t� p�y &�� �i��� �d�i�ist��tir�

�xp��s�s, whiuh sh��ld �� li�it�d i� ������ ��d �����t. All i�r�iu�s sh��ld �� &il�d �s

s�pp��ti�� d�u����ts &�� th� �uu���ts.

TaTati�n

Th� �w���sr �ss�ui�ti��s i� u��d��i�i��s sh��ld �� �x��pt &��� i�u��� t�x�s �� ��r����.

Th� ��d��lyi�� p�i�uipl� ��i�� th�t �ll ��r����s ��t�i��d �y th� �ss�ui�ti�� ��� &�� s�st�i�i��

th� p��p��ty, s�uh �s &�� ��i�t����u� u�sts. A�y i�u��� (s��pl�s) u�� j�sti&i��ly ��

�x��pt�d &��� t�x�ti�� si�u�, i� th� &�t���, it will �� �ll�u�t�d t� �ss�ui�ti�� �xp��s�s. Th�

����d ��d ������� sh��ld u��&i�� th� t�x st�t�s �& th� �w���sr �ss�ui�ti�� ��d�� �ppliu��l�

l�ws.

�hil� p��p��ty t�x�s &�� i�dirid��l u��d��i�i�� ��its ��� t� �� p�id t� th� �pp��p�i�t�

��r������t ��th��ity di��utly �y ��it �w���s, ��y p��p��ty t�x �ss�ui�t�d with th� u�����

p��p��ty sh��ld �� p�id �y th� �������.

Th� ����d ��d ������� sh��ld �� �w��� �& ��y t�x i�u��tir�s p��rid�d �y th� ��r������t

with ��sp�ut t� �����yl�&&iui��t ����r�ti�� p��j�uts �� �th�� i�p��r����ts.

In�uran��

Th� �ss�ui�ti�� sh��ld t�k� ��t �� i�s����u� p�liuy &�� its�l& t� u�r�� ��ildi��s, �th��

u����� p��p��ty, �q�ip���t, ��d �ls� thi�dlp��ty li��ility ��d i�j��y t� ��y ��pl�y��s th�t

th� �w���rs �ss�ui�ti�� ��y hi�� di��utly. Th� �xt��t �& th� i�s����u� ��d its u�st d�p��d ��

� ������ �& &�ut��s ��l�t�d t� th� typ� �& ��ildi��, �utiriti�s i� th� ��ildi�� ��d u�����

����s, ��ildi�� u��st��uti��, typ� �& �q�ip���t ��d ���s���s t�k�� t� p��t�ut th� p��p��ty

���i�st d�����, ����l��y, �tu.

It is �dris��l� t� i�s��� ���i�st d����� t� ��ildi��s ��d i�st�ll�ti��s &��� &i��, w�t��,

li�ht�i�� ��d �th�� ��t���l u��s�s. E�ildi�� i�st�ll�ti��s ��d �th�� p��p��ty sh��ld �ls� ��

i�s���d ���i�st d����� ��s�lti�� &��� th� d�&�ut �& ��t��i�ls ��d u��st��uti��s, ���i�st ��t

��d &���i, �tu. Th� i�s����u� ��st �ls� u�r�� thi�dlp��ty li��ility t�w��ds p��s��s ��d thi��s,

u��s�d �y &�lli�� ��j�uts, �� ��s�lti�� &��� �utiriti�s i� ��d �����d th� p��p��ty. �i��lly,

��pl�y��s sh��ld �� i�s���d ���i�st i�j��y �t w��k.

D�t�il�d sp�ui&iu�ti��s �& th� it��s u�r���d �y th� i�s����u�, th� u��diti��s �& th� i�s����u�

��d th� u�sts sh��ld &i���� i� th� i�s����u� p�liuy. Th� i�s����u� u�sts sh��ld �� �pp��r�d

�y th� �w���sr ���ti�� �s p��t �& th� �ss�ui�ti��rs �����l ��d��t. Th� &i��l i�s����u� p�liuy

sh��ld �� si���d �y th� ������� �� th� ����d. Th� i�s����u� ��&����d t� ���r� d��s ��t



WP(C) 15166/2024-Exhibit P2     (Page-115)

FSO VERIFIED -38

G���e��ne� �n ��e �	n	gemen� 	n�  
ne����� �
 ��n��m�n��m o����ng

���� P "�

u�r�� p��s���l ��l���i��s i� th� i�dirid��l u��d��i�i�� ��its �� �q�ip���t i� u�����ui�l

��its th�t ��y �� � p��t �& th� st��ut���. #�uh i�s����u� ��st �� t�k�� ��t �y i�dirid��l

�w���s �� �p���t��s.

Annua
 a�tivity p
an

Th� �����l �utirity pl�� is th� w��ki�� p�������� &�� th� ���������t �& th� �ss�ui�ti��.

Th� d�u����t d�&i��s pl����d �utiriti�s &�� th� y��� i�ul�di�� l��dsu�pi�� �&&��ts, si�����

i�st�ll�ti��, d��i���� i�p��r����ts, ��d �th�� w��ks. It �ls� i�ul�d�s th� &i���ui�l &����w��k

&�� th� u��i�� y���, ��d d�su�i��s th� u��s�q���u�s ��d �uti��s ��s�lti�� &��� d�uisi��s �y

th� �w���sr ���ti��s. Th� d�u����t ��y �ls� d�su�i�� �th�� �d�i�ist��tir� ���s���s ��d

�uti��s u��sid���d ��u�ss��y t� i�p��r� th� &i���ui�l, t�uh�iu�l ��d s�ui�l st��d��ds �& th�

j�i�tly �w��d p��p��ty.

Th� �����l �utirity pl�� ��y �� p��s��t�d i� di&&����t &���s. It is, h�w�r��, i�p��t��t th�t

th� pl�� u��t�i�s th� �ss�ui�ti��rs ��d��t, ��d d�su�i��s th� �utiriti�s th�t p��rid� ��r����

t� th� ��d��t. #i�u� th� �����l �utirity pl�� is � s�it��l� ����s �& u�����iu�ti�� ��tw���

th� ���������t ��d th� ��it �w���s, it is �ls� ��u�����d�d th�t th� pl�� sh��ld �� �s�d

t� d�su�i�� �th�� pl����d �uti��s ��d �utiriti�s �i��d �t i�p��ri�� ���������t,

�d�i�ist��ti�� ��d liri�� u��diti��s i� th� u��d��i�i��.

�E�� ���M�L��C

Th� ������� (�� th� ����d) is ��sp��si�l� &�� th� p��p���ti�� �& th� �����l �utirity pl��. I& it

is u��sid���d th�t th� ul�s��� �& th� &isu�l y��� is �� D�u�����, th� d��&t pl�� sh��ld ��

p��s��t�d t� th� ����d &�� ��risi�� ��&��� �P D�u�����. Th� ����d d�uid�s �� th� &i��l

r��si�� �& th� pl�� ��d p��s��ts it t� th� �����l ������l ���ti��.

� ��E���

As i�diu�t�d ���r�, th� �����l �utirity pl�� u�� �� p��s��t�d i� di&&����t &���s. Th� &�ll�wi��

s����st�d list �& u��t��ts is �� �x��pl� �& th� &����l i�&����ti�� t� �� i�ul�d�d i� th� pl��

�uu��di�� t� th� u��d��i�i�� ��������t, ��d �th�� i�&����ti�� u��u���i�� ���������t,

�d�i�ist��ti�� ��d liri�� u��diti��s i� th� u��d��i�i��:

(�� �i���u�;

� Th� �����l ��d��t

� A����t �& ���thly p�y���t �& u����� u�sts, i�ul�di�� �tiliti�s (th� d�u����t

sh��ld u��t�i� th� ��siu u�lu�l�ti�� ��d th� list �& p�y��l� �����ts p�� ��it. Th�

�����ts �ll�u�t�d t� th� ��p�i� ��d ��i�t����u� &��d sh��ld �� p��s��t�d

s�p���t�ly)

� A����t �& ���thly p�y���t �& s��riu� u�sts &�� i�dirid��l ��its (i& th�s� u�sts ���

uh����d ��s�d �� u����� ��������ts ��tw��� th� s�ppli�� ��d th� �ss�ui�ti��,
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th� ��siu u�lu�l�ti��s ��d th� list �& p�y��l� p�id �����ts p�� ��it sh��ld ��

p��s��t�d)

� Th� l�r�l �& ��������ti�� �& th� ������� ��d/�� ������s �& th� ����d

� E��k �uu���ts (pl����d �� ��tiuip�t�d uh����s i� th� u��diti��s ��d

�d�i�ist��ti�� �& &��ds).

(�� M��������t;

� Ch����s i� th� ���������t �����iz�ti��

� #t�&& (uh����s i� st�&&)

� ��w��s �& �tt����y

� R�l�ti��s t� ��it �w���s.

(��  p���ti��;

�  p���ti�� ���ti��s (��ly uh����s i� ���ti��s th�t will �� �xp��i��u�d �y th�

��sid��ts, s�uh �s ul���i��, ��&�s� h��dli��, s�u��ity, �tu.)

� #�pply �& s��riu�s (uh����s i� s��riu� d�lir��y u��t��uts, ������ti�ti��s, �tu.)

� I�s����u� (pl����d �� ��tiuip�t�d uh����s i�, �� ��w, i�s����u� p�liui�s).

(�� M�i�t����u� ��d ��p�i�s;

� �l����d ��i�t����u� �utiriti�s (�utiriti�s, ti�� �& �x�u�ti�� ��d u��s�q���u�s &��

th� �s� �& ��ildi��s ��d ����s)

� M�j�� ��p�i�s ��d i�p��r����ts (�utiriti�s, ti�� �& �x�u�ti�� ��d u��s�q���u�s

&�� �s� �& ��ildi��s ��d ����s).

(�� M�j�� uh����s i� th� u��d��i�i��;

� #�l� �� ���t �& � u����� sp�u�

� C���i��ti�� �& ��its

� Ch����s i� th� �s� �& u����� sp�u�.

((� !�ri������t ��d s�ui�l li&�

�  �s��r�ti�� �& th� h��s� ��l�s ��d �dd�d ��l�s (with th� &�u�s �� iss��s lik� ��d��,

ul���li��ss, p��ki��, p�ts, �tu.)

�  �l��t��y w��k

� M��ti��s ��d s�ui�l �r��ts.

��3 ��l����o�s, �����l���cl ��� �l����s

I� ��st u���t�i�s, th� ����d, ��id�d �y ��it �w��� r�ti�� �s �pp��p�i�t�, ��k�s d�uisi��s

����t th� �s�, �p���ti��, ��h��ilit�ti��/��u��st��uti��, i�p��r����t, ��d �������iz�ti�� �&

th� u����� p��p��ty, whil� th� ������� ��d��t�k�s t� s�pp��t s�uh d�uisi��s �s ��q�i��d.

Th� ������� is �ls� ��sp��si�l� &�� ������l ��d ���ti�� ��i�t����u�, ��p�i�, ��d �p���ti��

�& th� u����� p��p��ty �s w�ll �s th� p��uh�s� �& �q�ip���t ��d �th�� s�ppli�s i&

�pp��p�i�t�. I� s��� u�s�s, th� �������rs �utiriti�s ��y �� ��id�d �y � &����l ��i�t����u�

��d �p���ti�� �����l �� ��y &�ll ��d�� th� p��ri�w �& th� �������rs p��&�ssi���l

�xp��i��u�.
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In�p��ti�n

A th�����h i�sp�uti�� �& th� ��ildi�� st��ut���, ��ildi�� p��ts, s��&�u�s, t�uh�iu�l ��d �th��

i�st�ll�ti��s, �q�ip���t, ��td��� sp�u�s, �tu. sh��ld �� u��d�ut�d ��u� � y��� t� �ss�ss th�

t�uh�iu�l u��diti�� �& �ll ��j�uts �& �p���ti�� ��d ��i�t����u�. This will &�uilit�t� th�

pl���i�� �& �utiriti�s ��u�ss��y &�� th� �pk��p ��d i�p��r����t �& th� u����� p��p��ty.

Th� &i�st i�sp�uti�� t� �� u���i�d ��t will �st��lish � ��sis &�� th� &�t��� t�uh�iu�l ���������t

�& th� �ss�ui�ti�� ��d sh��ld th���&��� �� �ir�� s�&&iui��t ti�� ��d �tt��ti��.

d�t�� i�sp�uti��s ��� �q��lly i�p��t��t ��d will ����&it &��� th� �xp��i��u� ��d ��s�lts �&

th� i�iti�l i�sp�uti��. Th� i�sp�uti�� sh��ld �� u���i�d ��t i� l�t� ��t��� l��ri�� ��pl� ti��

&�� th� pl���i�� t� �� u��ul�d�d �s i�p�t t� th� �����l ��d��t �t th� ��d �& th� y���. Th�

w��d yi�sp�uti��g is �ls� �s�d &�� ����l�� s��riu� i�sp�uti��s �s p��t �& �p���ti��s ��d

��i�t����u�. It is i�p��t��t t� disti���ish ��tw��� th�s� i�sp�uti��s ��d th� y���ly

i�sp�uti��.

I� �dditi�� t� i�t����l i�sp�uti��s, th� ������� sh��ld �� �r�il��l� t� �ssist with ��y

���iuip�l �� �th�� ��r������t i�sp�uti�� �s ��y �� ��u�ss��y &��� ti�� t� ti��.

�E�� ���M�L��C

Th� ������� ��d ����d ��� ��sp��si�l� &�� th� i�sp�uti��. e�w�r��, th�y u�� ��th��iz� �

q��li&i�d p��s��(s) t� d� th� p��utiu�l w��k. It is ��u�����d�d th�t tw� p��s��s with

t�uh�iu�l ��d/�� j��it��i�l ��uk�����d sh��ld u��d�ut th� i�sp�uti��, ��d th�t u��&ts��� ��

�xp��ts ��� u��s�lt�d wh�� sp�ui�l t�uh�iu�l ��tt��s s� ��q�i��.

�EG������� � �� �E� ��

Th� &��� y��j�uts �& �p���ti�� ��d ��i�t����u� ��j�utsg is �s�&�l t� h�lp ���ist��ti��. A

��d�l is p��s��t�d i� A���x XI. Th� u��pl�t�d &��� t���th�� with �ll ��t�s ��d �th��

��t��i�l ��&����d t� i� th� &���, u��stit�t�s th� y���ly i�sp�uti�� ��p��t. ���th������, th�

&��� s��r�s di&&����t p��p�s�s:

(�� It p��s��ts � u��p��h��sir� list �& ��ildi�� p��ts, i�st�ll�ti��s, ��d sp�u�s t� ��s���

� syst���tiu ���ist��ti�� p��u�ss u�r��i�� �ll ��j�uts. #i�u� th� &��� is ������l, ��t

�ll th� ��j�uts ��� ��l�r��t &�� ��uh �ss�ui�ti��. A sh��t��, ���� �pp��p�i�t� &��� u��

�� ��d� �� th� s��� ��d�l &�� i�dirid��l u��d��i�i��s.

(�� Th� &��� p���its th� id��ti&iu�ti�� �& th� di&&����t u�t����i�s �& w��k: (i) �p���ti��s;

(ii) pl����d��i�t����u�; ��d (iii) ��p�i�s. All ��j�uts ��st �� u��sid���d ��d ul�ssi&i�d,

si�u� th�y will ��q�i�� di&&����t �utiriti�s t� �� d�u����t�d l�t�� i� th� p��u�ss. It

sh��ld �� ��t�d th�t s��� ��j�uts will &�ll i�t� ���� th�� ��� u�t����y, d�p��di��

�� th� typ�, u��diti�� ��d ���. Autirity u��ds, whiuh ��� &��th�� d�su�i��d i� �.P.�, ���
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p��d�u�d &�� ��uh ��j�ut id��ti&i�d ��d�� ��uh u�t����y �uu��di�� t� th� p��u�d���s

disu�ss�d i� th� s�uti�� y p���ti���l Autiriti�sg ��l�w .

(�� Th� u�l��� ytyp� �& �utirityg sh��ld �� �s�d t� id��ti&y th� ��i� �utirity/�utiriti�s i�

����d t���s ��d is p�i���ily ����t t� �ir� � ������l p��s��t�ti�� �& th� typ� �& w��k

�� �uti�� t� �� ��d��t�k��. It sh��ld �ls� s��r� �s � ���i�d�� i� th� p��d�uti�� �&

�utirity u��ds.

(�� Th� l�st u�l��� yu�����ts/��&����u�sg is &�� �lllp��p�s� �s�: sh��t u�����ts u�� ��

��t�d, ��t it sh��ld ��i�ly �� �s�d &�� ��&����u�. I� � th�����h i�sp�uti��, �ll &i�di��s,

th���hts, ��d id��s u����t �� p��s��t�d ��i�&ly. I� ��st u�s�s it is ��u�ss��y t�

d�su�i�� th� st�t� �& th� ��j�ut ��d th� s����st�d �uti�� i� d�t�il. Th���&���, it is

��u�����d�d th�t th� i�sp�ut��s ��k� d�t�il�d ��t�s th�t ��� ���k�d ��d ��&����d

t� i� th� ���ist��ti�� &��� &�� &�t��� �s�. Th� ��&����u� u�l��� sh��ld �ls� i�ul�d�

��&����u� t� ����&�ut����sr �����ls, s��riu� ��id�s ��d u��s�lt�d �xp��ts,

u��t��ut��s �� u��&ts���.

Op�rati�n�

 p���ti��s ��&�� t� �ll th� s��riu�s ��u�ss��y t� k��p th� ��ildi��, i�st�ll�ti��s ��d

s������di��s i� � &��uti���l u��diti�� �� � d�ily ��sis. I� p��utiu�, ���d liri�� u��diti��s

u�� �� ��i�t�i��d i� � u��d��i�i�� ��ly wh�� th� �p���ti�� �utiriti�s ��� u���&�lly pl����d

��d �x�u�t�d. Th� ��sis &�� s�uh pl���i�� is th� i�sp�uti�� ��p��t.

 �E���� ��L ����G���E�

I� th� ���ist��ti�� &��� y�p���ti�� ��d��i�t����u� ��j�utsg, �ll ��j�uts th�t ���d �p���ti��s

��� id��ti&i�d th����h th� i�sp�uti��. !�uh �& th�s� ��j�uts sh��ld �� �ir�� �� �p���ti��s

�utirity u��d (s�� ����x XII), with th� ��j�utrs ���� ��d id��ti&iu�ti�� ������ st�t�d i� th�

h��di��.

Th� p��p�s� �& th� u��d is t� d�su�i�� th� w��k t� �� ��d��t�k�� &�� th� p��tiu�l�� �p���ti��s

��j�ut. �h�th�� it is ul���i�� th� st�i�s ��d u���id��s, d�ily ��d/�� w��kly i�sp�uti�� �& th�

h��ti�� syst�� �� uh���i�� &ilt��s i� th� r��til�ti�� syst��, th� �utirity(i�s) sh��ld ��

p��s��t�d i� d�t�il t� �ut �s i�st��uti��s �� ���ti��s &�� th� w��k. Th� u��d sh��ld �ls�

i�diu�t� th� &��q���uy �& w��k, wh�th�� it is d�ily, w��kly, ���thly, s��s���l, �tu. Als�,

�utiriti�s s�uh �s s��riu� i�sp�uti��s, u��d�ut�d �y u��t��ut�d sp�ui�lists, sh��ld ��

p��s��t�d i� �� �utirity u��d. ��� s��� �utiriti�s th� d�su�ipti�� will �� ��s�d �� p��utiu�l

k��wlh�w ��d &�� �th��s �� t�uh�iu�l i�&����ti��, i�sp�uti�� i�st��uti��s, l�ws ��d

����l�ti��s. �h�� &��si�l�, ��&����u�s t� �dditi���l s���u�s, �xp��ts, ����&�ut����s,

u��t��ut��s, �tu. sh��ld �� i�ul�d�d.

Th� ������� ��d ����d ��� ��sp��si�l� &�� th� p��d�uti�� �& �p���ti��s �utirity u��ds.

e�w�r��, it is �dris��l� th�t th� p��s��(s) u��d�uti�� th� i�sp�uti��, �ssist�d �y th�
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��u�ss��y �xp��ts, sh��ld u���y ��t th� p��utiu�l w��k. Th� u��ds sh��ld �� �pp��r�d �y th�

�������, th� ����d �� �� ��th��iz�d p��s��. Th� �p���ti��s �utirity u��ds sh��ld ��

��u���iz�d �s �� i�p��t��t p��t i� th� syst���tiu ���������t �& �p���ti��s ��d sh��ld

th���&��� �� p��d�u�d p�yi�� p��p�� �tt��ti�� t� �ll ��j�uts. Th� u��ds sh��ld �� &il�d ��d

will s��r� �s ��&����u� ��t ��ly wh�� w��k i�st��uti��s ��� p��p���d, ��t �ls� i� th�

u�lu�l�ti�� �& u�sts ��d i� ��d��ti��. �h���r�� � ���ti�� d��s ��t w��k �s i�t��d�d ��

wh�� i�st�ll�ti��s �� ��ildi�� u��p����ts ��� uh����d, th� �p���ti��s �utirity u��d sh��ld

�� ����d�d.

��L�UL��� �  �  �E�����G � ���

 p���ti�� u�sts u�� �� dirid�d i�t� tw� typ�s:

(�� All u�sts ��l�t�d t� th� �p���ti��s �utiriti�s �s th�y ��� d�su�i��d i� th� �p���ti��s

�utirity u��ds. Th�s� u�sts will i�ul�d� p��s����l, �p���ti��s ����s, t�uh�iu�l s��riu�

��������ts ��d �th�� i�sp�uti��/s��riu� u�sts; ��d

(�� C�sts ��l�t�d t� p��liu s��riu�s d�lir���d (h��ti��, w�t��, ��s, �l�ut�iuity, �tu.),

i�s����u�, s�u��ity, t�x�s, &��s, �tu.

Th� u�lu�l�ti�� ��d p��s��t�ti�� �& u�sts s��r� s�r���l p��p�s�s. I� th� ��d��t p��u�ss, th�

u�sts s��r� �s i�p�t t� th� �p���ti��s ��d��t, whiuh is p��t �& th� �����l ��d��t, ��d &���

whiuh, ����� �th�� thi��s, th� i�dirid��l ��it �w���sr sh���s �& th� u����� u�sts ���

u�lu�l�t�d. Als� u�sts &�� th� s�p���t� �utiriti�s s��r� �s � ��uk�����d &�� d�uisi��s �� w��k

��th�ds, �s� �& �xt����l u��t��ut��s �� �w� ��pl�y��s, �tu. Th� u�sts sh��ld �� u�lu�l�t�d

��d p��s��t�d i� � ������ th�t s��r�s th� p��p�s�s ���ti���d ���r� ��d �ir�s s�&&iui��t

��uk�����d &�� u�st u��t��l.

���ri��s �xp��i��u� ��d u�sts ���ist���d i� p��ri��s y���s ��� i�p��t��t i�&����ti�� �s �

��sis &�� th� u�lu�l�ti��s. All s��riu� ��������ts sh��ld h�r� &ix�d, t��d���d p�iu�s t� ��

�s�d di��utly, ��d th� u�sts �& �p���ti��s ����s sh��ld �� p��tly ��s�d �� t��d��s ��d p��tly

�� ���k�t p�iu�s &�� th� r��i��s it��s. Th� u�st �& p��s����l sh��ld i�ul�d� �ll u��t��ut�d

��d/�� ��pl�y�d p��s����l, &�lly �� p��ti�lly �uu�pi�d with �p���ti���l d�ti�s.

Th� u�st �& ul���i�� u�� �� t���t�d i� tw� w�ys. I& th� �utirity is u��t��ut�d ��t, th� u�sts

sh��ld �� ��u��d�d ��d�� yul���i��g. I&, h�w�r��, it is d��� �y ��pl�y�d p��s����l, th� u�sts

sh��ld �� ��u��d�d ��d�� y��pl�y�d p��s����lg ��d y�p���ti��s ����sg. Th� s��� �ppli�s

t� �th�� �utiriti�s, s�uh �s ���d��i��, s��riu� i�sp�uti��s, �tu. C�sts d�su�i��d i� p�i�t (�)

���r� d� ��t �����lly ���d t� �� u�lu�l�t�d. I� ��st u�s�s th�s� u�sts ��� �xt��ut�d &���

t��d��s �� u��t��uts with �xt����l s�ppli��s ��d s��riu� u��p��i�s. #�uh u�sts u�� �� ��t���d

di��utly i�t� th� �p���ti��s ��d��t.
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 E�� ��G  �E���� ��L ����G��C ��� ����E� �� ���LE  � �E�G��E�

Th� �p���ti�� u�sts �s u�lu�l�t�d ��d/�� p��s��t�d �y �xt����l s��riu� p��rid��s ��d

u��t��ut��s ��� �r�l��t�d ��d �s�d i� th� p�i��itizi�� �& �utiriti�s ��d s��riu�s. �����lly th�

typ� �& �utiriti�s ��d s��riu�s ��u�ss��y &�� th� d�ily &��uti��s �& th� u����� sp�u�s ��d

i�st�ll�ti��s �& th� ��ildi��s ��d th�i� s������di��s ��� ��l�tir�ly &ix�d. e�w�r��, th�

&��q���uy �& th� �uti��s ��d th� q��lity �& w��k ��d �p���ti��s ����s, ��d �ls� th� d�����

�& u��&��t �& h��ti��, li�hti��, �tu., u�� r��y ��d th�s i�&l���u� th� �p���ti�� u�st. It is th�

��sp��si�ility �& th� �������/����d t� �r�l��t� th� ��d�� �& p�i��iti�s ��d t� p��s��t

u��ul�si��s ��d/�� �lt����tir�s t� th� �����l ���ti�� �s p��t �& th� �����l �utirity pl�� ��d

th� �����l ��d��t.

 �E�����G MU GE�

Th� �p���ti�� ��d��t is ��d� �p �& �ll u�sts ��l�t�d t� �p���ti���l �utiriti�s, s��riu�s

��u�ir�d ��d����s ��u�ss��y t� s�pp��t th� ��di���y d�ily &��uti��i�� �& th� u����� sp�u�

�& ��ildi��s ��d th�i� s������di��s. #�uh u�sts i�ul�d�:

� ���s����l (u���t�k��s/s��riu� p��s����l)

� Cl���i��

�  p���ti��s ����s

� #��riu�s (h��t, w�t��, ��s, �l�ut�iuity, �tu.)

� I�s����u�

� T�x�s/&��s

� #�u��ity

� #��riu� ��������ts (u��t��uts) ��d �th�� �p���ti�� u�sts

Th� �p���ti�� ��d��t is � p��t �& th� �����l ��d��t. Th� u�sts i� th� ��d��t ��� th� u�sts

u����ut�d with th� u����� sp�u�. C�sts th�t ��� u�r���d �y th� �ss�ui�ti�� ��t ��l�t�d t�

i�dirid��l ��its sh��ld �� i�r�iu�d t� i�dirid��l ��its ��d ��t �� p��s��t�d i� th� �p���ti��

��d��t.

Th� �������/����d is ��sp��si�l� &�� p��s��ti�� th� �p���ti�� ��d��t, �s p��t �& th� �����l

��d��t, ��&��� � D�u����� �& th� y��� p��u�di�� th� u��sid���d &isu�l y���, �� �t th� d�t�

s�t �y th� �w���sr ���ti��.

Th� �p���ti�� ��d��t sh��ld ��t �� � u�py �& th� p��ri��s y���rs ��d��t, ��t sh��ld ��

��s�d �� ��w �r�l��ti��s, u�lu�l�ti��s ��d t��d��s.

Th� u�sts ��� t���s&����d t� th�i� ��sp�utir� ����ps ��d p�siti��s i� th� �p���ti�� ��d��trs

t��pl�t� (s�� ����x XIII).
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I� th� t��pl�t�, th� p��s����l u�sts ��� p��s��t�d ��d�� it�� ��, th� u�sts �& �p���ti��s

����s ��d�� it�� ��, ��d th� u�sts &�� s��riu� ��������ts, ul���i�� u��t��uts ��d �th��

u�sts ��d�� it�� �� ��d �� t� %".

T� u��pl�t� th� �p���ti�� ��d��t, th� u�sts &�� s��riu�s ��l�t�d t� u����� sp�u� ���

p��s��t�d ��d�� it�� �". Th� u��d��i�i�� �w���sr �ss�ui�ti��rs i�s����u� u�sts ��d�� it��

�P, t�x�s ��d &��s ��d�� it�� �P ��d u�sts ��l�t�d t� sp�ui�l s�u��ity ����������ts (s�u��ity

����ds, �tu., ��t ��t �l���s) ��d�� it�� �%.

Th� u�sts �& s��riu�s (it�� �") ��l�t� ��ly t� u����� sp�u� (����s) �� u����� s��riu�s. C�sts

��l�t�d t� ��uh ��it ��t i�r�iu�d th����h th� u��d��i�i�� �w���sr �ss�ui�ti��rs �uu���ts

��� p��s��t�d i� th� �w���sr �ss�ui�ti��rs �����l ��d��t, �uu���ts P��� t� P���. Th�s� u�sts

will i� t��� �� i�r�iu�d t� ��uh ��it �w��� s�p���t�ly.

Th� �p���ti�� ��d��t �s sh�w� i� A���x XIII is �s�d �s � ��sis &�� th� &i���ui�l u��t��l �& �ll

s��riu� d�lir��i�s, �p���ti���l �utiriti�s ��d ��l�t�d u�sts. Th� u��pl�t�d p��s��t�ti�� &���

�ls� s��r�s �s i�p�t t� th� �w���sr �ss�ui�ti��rs �����l ��d��t, wh��� th� u�sts ��� p��s��t�d

��d�� th�i� ��sp�utir� ��d��t �uu���t ������s.

 �E���� �� �����U��� �� �� �E� ��

Th� d�su�ipti�� �& th� �p���ti��s p��u�ss ���r� p��s��t�d p�ssi�l� ���ti��s &�� pl���i�� th�

�x�u�ti�� ��d u��t��l �& �p���ti��s. ���u�d���s &�� th� p��utiu�l w��k ��� p��s��t�d ��l�w.

Th� s����st�d �pp���uh is t� iss�� � w��k ��d�� �� �p���ti��s i�st��uti��s ��d ��p��t &��

��uh ���th, sp�ui&yi�� th� �p���ti���l �utiriti�s &�� th�t ���th. Th� �utirity is d�su�i��d

�uu��di�� t� th� p��u�d���s �ir�� &�� th� p��tiu�l�� �utirity/��j�ut i� th� �p���ti��s �utirity

u��d, with �����d t� w��k s�q���u�s ��d &��q���uy (d�ily, w��kly, ���thly, �tu.).

All �utiriti�s sh��ld ���� th� �p���ti��s ��j�ut ������ u��u����d. Th� ������ s��r�s �s �

��&����u� t� th� �utirity d�su�i��d �� th� �p���ti��s �utirity u��d. Th� �������, ����d, �� �

p��s�� �pp�i�t�d �y hi�/h�� is ��sp��si�l� &�� th� p��p���ti�� �& th� ���thly �p���ti��s

i�st��uti��s ��d ��p��t. Th� i�st��uti��s ��st �� �pp��r�d �y th� ������� �� th� ����d.

�����E����E �� �E�����

��� ��w ��d ��d��� ��ildi��s ��i�t����u� ��d ��p�i�s ��� typiu�lly &�i�ly ��������l� �s

l��� �s th�y ��� u���&�lly pl����d ��d ��u�ir� th� ��u�ss��y ��l��i�� �tt��ti��. I� �ld

��ildi��s, h�w�r��, th� d�t��i���ti�� �& i�st�ll�ti��s is �&t�� ��y��d ��p�i�, �� th� �q�ip���t

is t�� �ld t� s�tis&y th� ��q�i��d st��d��ds �r�� i& ��i�t�i��d p��p��ly. I� s�uh u�s�s

i�p��r����ts sh��ld �� u��sid���d �s � ��tt�� l���lt���, �u����iu s�l�ti�� th��

��i�t����u� ��d ��p�i�s. Th� ��sis &�� th� syst���tiu pl���i�� �& ��i�t����u� ��d ��p�i�s

is th� ���r�l���ti���d y���ly i�sp�uti�� ��p��t.
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As ���ti���d, th� ���ist��ti�� &��� y�p���ti��s ��d ��i�t����u� ��j�utsg id��ti&i�s �ll

��j�uts &�� whiuh ��i�t����u� �utiriti�s ��� pl����d (s�� ����x XI). !�uh �& th�s� ��j�uts

sh��ld �� �ir�� � pl����d ��i�t����u� �utirity u��d, with th� ���� ��d id��ti&iu�ti��

������ �& th� ��j�ut st�t�d i� th� h��di��. Th� p��p�s� �& th� u��d is t� d�su�i�� th�

��i�t����u� w��k t� �� ��d��t�k�� &�� � p��tiu�l�� ��i�t����u� ��d ��p�i� ��j�ut.

#��� pl����d ��i�t����u� �utiriti�s ��� ��p��t�d �t u��t�i� i�t��r�ls, ��t th� &��q���uy ��y

r��y, &�� i�st��u� &��� th� y���ly, ������l �r��h��l �& th� h��ti�� pip�s ��d �q�ip���t, t�

th� pl����d p�i�ti�� �& st�i�w�lls ��d u���id��s �r��y sixth y���. #��� �utiriti�s ��� ��t

��p�titi��s ��t ��� pl����d �� th� ��sis �& th� i�sp�uti�� ��p��t ��d �x�u�t�d i� ti�� t�

�r�id � ����kd�w�, &�� i�st��u� ��pl�ui�� � r�lr� i� th� h��ti�� syst�� �� uh���i�� � wi�d�w

&���� with ul��� �rid��u� �& ��t. R����dl�ss �& th� typ� �& �utirity, th� u��ds sh��ld u��t�i�

th� ��u�ss��y d�t�il t� �ut �s i�st��uti��s �� p��u�d���s &�� th� w��k ��d u�� �� ��di&i�d t�

i�ul�d� � p�i��ity su��� t� �ssist i� d�t���i�i�� whiuh i�t��r��ti��s sh��ld �� u��pl�t�d �s

� ��tt�� �& p�i��ity.

��� s��� �utiriti�s th� d�su�ipti�� will �� ��s�d �� p��utiu�l k��wlh�w ��d &�� �th��s ��

t�uh�iu�l i�&����ti��, i�sp�uti�� i�st��uti��s, l�ws ��d ����l�ti��s. �h�� &��si�l�,

��&����u�s t� �dditi���l s���u�s, �xp��ts, ����&�ut����s, u��t��ut��s, �tu. sh��ld �� �ir��.

Th� ������� ��d/�� ����d is ��sp��si�l� &�� th� p��d�uti�� �& pl����d ��i�t����u� �utirity

u��ds. e�w�r��, it is �dris��l� th�t th� p��s��(s) u��d�uti�� th� i�sp�uti��, �ssist�d �y th�

��u�ss��y �xp��ts, sh��ld u���y ��t th� p��utiu�l w��k. Th� u��ds sh��ld th�� �� �pp��r�d

�y th� �������/ ����d �� �� ��th��iz�d p��s��.

Th� pl����d ��i�t����u� �utirity u��ds sh��ld �� ��u���iz�d �s �� i�p��t��t p��t �& th�

syst���tiu ���������t �& ��i�t����u� ��d ��p�i�s ��d sh��ld th���&��� �� p��d�u�d

p�yi�� p��p�� �tt��ti�� t� �ll ��j�uts. Th� u��ds sh��ld �� &il�d ��d will s��r� �s ��&����u�

��t ��ly wh�� w��k i�st��uti��s ��� p��p���d, ��t �ls� i� th� u�lu�l�ti�� �& u�sts ��d i�

��d��ti��. #h��ld �utiriti�s �� ��d��t�k�� �y �xt����l u��t��ut��s, th� u��ds will �ls� s��r�

�s ��uk�����d i�&����ti�� &�� th� t��d�� d�u����ts.

�E�����

I� s��� u�s�s, ��p�i� w��k ��st �� u���i�d ��t i���di�t�ly, whilst i� �th��s th� w��k u�� ��

p�stp���d i� ��d�� t� &it i� with � w��k suh�d�l� �� i� ��d�� t� h�r� it p��p��ly pl����d. I�

th� l�tt�� u�s�s it is s���ti��s di&&iu�lt t� disti���ish ��tw��� wh�t is ��i�t����u� ��d wh�t

is ��p�i�. G�����lly, �ll w��k �& � u��t�i� u�st th�t d��s ��t h�r� t� �� ��p��t�d ����l��ly is

u��sid���d �s ��p�i�.

Th��� ��� ���y ���s��s why ��p�i� sh��ld �� �ir�� hi�h�� p�i��ity �y �� �ss�ui�ti��. I� s���

u�s�s, � ��p�i� s�u���s s�&� u��diti��s &�� �uu�p��ts ��d th� ������l p��liu; i� �th��s it
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p��r��ts &��th�� d����� �� d�t��i���ti�� �& th� p��p��ty. T�uh�iu�l i�st�ll�ti��s ��st ��u�ir�

i���di�t� �tt��ti�� wh�� th�y ����k d�w�, ��d it is i�p��t��t &�� th� �uu�p��ts ��d th�i�

i�r�st���ts th�t th� r�l�� �& th� p��p��ty is ��i�t�i��d. #���ti��s it is rit�l t� ��d��t�k�

th� ��p�i� w��k &i�st, ��d w���y ����t th� u�sts l�t��, ��t i� ��st u�s�s th� w��k sh��ld ��

u���&�lly pl����d, sp�ui&i�d ��d u�lu�l�t�d/t��d���d ��&��� �x�u�ti��.

��L�UL��� �  ������E����E �� �E���� � ���

Th� u�lu�l�ti�� ��d p��s��t�ti�� �& u�sts s��r�s s�r���l p��p�s�s. I� th� ��d��t p��u�ss th�

u�sts s��r� �s i�p�t t� th���i�t����u� ��d ��p�i� ��d��t, whiuh is p��t �& th� �����l ��d��t,

��d &��� whiuh, ����� �th�� thi��s, th� i�dirid��l �w���rs sh��� �& u����� u�sts is

u�lu�l�t�d. Als�, th� u�sts &�� th� s�p���t� �utiriti�s s��r� �s � ��uk�����d &�� d�uisi��s ��

��th�d, �s� �& �xt����l u��t��ut��s �� �w� ��pl�y��s, �tu.

�ith ��sp�ut t� �p���ti�� u�sts, th� ��th�d �& u�lu�l�ti�� will r��y �uu��di�� t� �xp��i��u�.

e�w�r��, th� u�sts sh��ld �� u�lu�l�t�d ��d p��s��t�d i� � ������ th�t s��r�s th� p��p�s�s

���ti���d ���r� ��d �y ����s �& �iri�� s�&&iui��t ��uk�����d &�� u�st u��t��l.

��� ��uh pl����d ��i�t����u� ��j�ut p��s��t�d i� �� �utirity u��d, th� u�sts ��� p��s��t�d

i� t�t�l ��d th�� ���k�� d�w� &�� ��t�y i�t� th� ��i�t����u� ��d ��p�i� ��d��t (s�� ����x

XI ). ���ri��s �xp��i��u� ��d u�sts ���ist���d i� p��ri��s y���s ��� i�p��t��t i�&����ti��

�s � ��sis &�� th� u�lu�l�ti��. Th� u�sts �& sp��� p��ts ��d �th�� ����s sh��ld �� ��s�d ��

t��d��s �� ���k�t p�iu�s. Th� u�st �& p��s����l sh��ld i�ul�d� �ll u��t��ut�d ��d/��

��pl�y�d p��s����l &�lly �� p��ti�lly �uu�pi�d with �p���ti���l d�ti�s.

M�i�t����u� ��d ��p�i� w��k i� ���y u�s�s d����ds sp�ui�l skills ��d �q�ip���t ��d is �ls�

l�����lu��s��i��. Th���&���, �xt����l u��t��ut��s sh��ld �� u��sid���d ��d ��pl�y�d ��

th� ��sis �& u��p�titir� t��d��s ��s�d �� �uu���t� sp�ui&iu�ti��s. Th� u�sts �& �xt����l

u��t��uts ��� ��t���d ��d�� t�t�l u�sts i� th� u�lu�l�ti�� &���. ��&���s��� ��p�i� sh��ld ��

u�lu�l�t�d with ��&����u� t� p��ri��s �xp��i��u� �s � &ix�d s�� ��s�d �� th� u�sts p�� sq����

��t�� ��s��r�d &�� p��ri��s y���s ��d �dj�st�d t� th� ��l�r��t p�iu� i�d�x.

It is p�ssi�l� t� ��k� th� u�lu�l�ti�� ���� u��p��h��sir� �y diridi�� th� p��p��ty i�t� p��ts

��d �si�� u�sts p�� sq���� ��t�� &��� p��ri��s y���s &�� ��uh p��t �� ����p �& p��ts.

e�w�r��, it is i�p��t��t th�t th� u�st d�t� �s�d ��� ��s�d �� ���listiu �ss��pti��s ��d th�

��u�ss��y k��wlh�w. Th� ��tiuip�t�d u�sts �& ��&���s��� ��p�i�s ��� p��s��t�d di��utly i�

th� ��i�t����u� ��d ��p�i� ��d��t, �uu���t "���.

 E�� ��G �����E����E �� �E���� ��� ����E�

M�i�t����u� u�sts �s u�lu�l�t�d ��d/�� �ir�� i� t��d��s �y �xt����l u��t��ut��s sh��ld ��

�r�l��t�d ��d �s�d i� th� p�i��itiz�ti��. Th� ���s��s &�� �iri�� p�i��iti�s ��� t� ��l��u� th�
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&i���ui�l �xp��dit��� �& th� �ss�ui�ti��. It is th���&��� �� i�p��t��t ��sp��si�ility �& th�

�������/����d t� �r�l��t� th� u��s�q���u�s �& s�uh p�i��iti�s ��th t�uh�iu�lly ��d

&i���ui�lly, ��d t� p��s��t u��ul�si��s ��d/�� �lt����tir�s t� th� �����l ���ti�� �s p��t �&

th� �����l �utirity pl�� ��d �����l ��d��t.

�����E����E �� �E���� MU GE�

Th� ��i�t����u� ��d ��p�i� ��d��t is ��d� �p �& �ll u�sts ��l�t�d t� ��i�t����u�, ��p�i�s

��d ��pl�u����ts th�t w��� pl����d ��d �x�u�t�d t� ��i�t�i� th� q��lity ��d st��d��d �&

th� ��ildi�� ��d t� p��r��t d����� ��d ����kd�w�s. �l����d ��i�t����u� (��d pl����d

��p�i�s) is u�lu�l�t�d ��d p��s��t�d i� th� ��d��t �s u�sts p�� ��j�ut. R�p�i�s (��d

��pl�u����ts) u����t �����lly �� pl����d ��d u�lu�l�t�d &�� ��d��ti�� p��p�s�s. E�t th�

��i�t����u� ��d ��p�i� ��d��t ��st �ll�w &�� ��p�i�s, ��d i� ��d�� t� d� s� th� ��l�t�d u�sts

��st �� sp�ui&i�d ��s�d �� �xp��i��u� ��d th� �xp�ut�d �����t �& w��k t� �� ��d��t�k��.

Th� ��d��ts �& p��ri��s y���s sh��ld ��t �� u�pi�d.

Th� ��i�t����u� ��d ��p�i� ��d��t is �s�d �s � ��sis &�� th� &i���ui�l u��t��l �& �ll s��riu�

d�lir��i�s, ��i�t����u� ��d ��p�i� �utiriti�s ��d ��l�t�d u�sts. Th� u��pl�t�d t��pl�t� �ls�

s��r�s �s i�p�t t� th� �����l ��d��t, wh��� th� u�sts ��� p��s��t�d ��d�� th�i� ��sp�utir�

��d��t �uu���t ������s. Th� �������/ ����d is ��sp��si�l� &�� th� p��s��t�ti�� �& th�

��i�t����u� ��d ��p�i� ��d��t �s p��t �& th� �����l ��d��t, ��&��� � D�u����� �& th� y���

p��u�di�� th� u��sid���d ��d��t y���, �� �t th� d�t� s�t �y th� �w���sr ���ti��.

�����E����E �����U��� �� �� �E� ��

As &�� th� �p���ti��s �utiriti�s, it is �ls� s����st�d th�t th� p��utiu�l w��k u����ut�d with

pl����d ��i�t����u� (��d �i��� pl����d ��p�i�s) sh��ld �� ��s�d �� w��k ��d��s ��

��i�t����u� i�st��uti��s ��d ��p��t. Th� i�st��uti��s ��� iss��d &�� ��uh ���th, sp�ui&yi��

th� �utiriti�s &�� th�t ���th. Th� �utiriti�s ��� d�su�i��d �uu��di�� t� th� p��u�d���s �ir��

&�� th� p��tiu�l�� �utirity/��j�ut &�� �x�u�ti�� ��d &��q���uy. Th� i�st��uti�� sh��ld �ls�

i�ul�d� �i��� ��p�i�s ��d ��pl�u����ts ��s�lti�� &��� d����� �� ����kd�w�s th�t h�r�

�uu����d d��i�� th� l�st ���th ��d th�t ���d �tt��ti��. M�j�� ��p�i�s ��d ��pl�u����ts will

�����lly �� pl����d ��d �x�u�t�d �� th� ��sis �& i�dirid��l sp�ui&iu�ti��s ��d t��d��s. Th�

�������/����d �� � p��s�� �pp�i�t�d �y th�� is ��sp��si�l� &�� th� p��p���ti�� �& th�

���thly ��i�t����u� i�st��uti��s ��d ��p��t. Th� i�st��uti��s ��st �� �pp��r�d �y th�

�������/����d.

I�pr�v���nt�

At � u��t�i� st���, th� q��sti�� �& ��ki�� i�p��r����ts t� th� p��p��ty will �uu��.

D�p��di�� �� th� ��� ��d u��diti�� �& th� p��p��ty, �� th� &i���ui�l sit��ti�� �& th�

�ss�ui�ti��, s�uh i�p��r����ts u��ld i�ul�d�:
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(�� I�u���si�� th� ��i�i��l st��d��d �& th� p��p��ty;

(�� Ch���i�� th� &��uti�� �& p��ts �& th� p��p��ty;

(�� Addi�� ��w �l����ts t� th� p��p��ty.

���k u����ut�d with �dditi���l th����l i�s�l�ti�� �& th� ��ildi��, uh���i�� � sh�p i�t� �

u�����ity ���� &�� th� �ss�ui�ti�� (uh���� i� �s�) �� ��ildi�� � sh�d i� th� uhild���rs

pl�y�����d, ��� �ll �x��pl�s �& i�p��r����ts. I� � p��p��ly �����iz�d �ss�ui�ti�� s�uh w��k

is ��s�d �� disu�ssi��s ��d d�uisi��s ��d� i� th� ��r���i�� ��di�s. A&t�� th� w��k is

pl����d ��d ��tiuip�t�d u�sts ��� u�lu�l�t�d, th� u�sts ��� ��t���d i� th� �����l ��d��t i�

�uu��d��u� with th� &i���ui�l ����������ts ��d� &�� �� �utirity.

I� ��st u�s�s, th� ������� ��d ����d ��ly �� th� �s� �& �xt����l u��s�lt��ts ��d u��t��ut��s

t� d�si��, pl��, ��d �x�u�t� th� w��k �� th� ��sis �& t��d���d u��t��uts. Th� ��i� &��uti��s

�& th� ���������t will th���&��� �� t� �dr�u�t� u��p�titir� t��d��s ��d t� �&&�ut q��lity

��d &i���ui�l u��t��l th����h��t th� u��st��uti�� ph�s�, ��d t� ����l��ly ��p��t th� ��s�lts

t� th� �ss�ui�ti�� ��d t� th� �w���s.

��ntr�
 �� �p�rati�n, �aint�nan�� and r�pair ���t�

C�st u��t��l is �� i�p��t��t �������i�l d�ty th�t sh��ld �� �ir�� hi�h p�i��ity. This d�ty is

�dd��ss�d �y th� ��d��t.

Th� u��t��l �& u�sts �t ��d��t l�r�l is th� ��sp��si�ility �& th� ������� ��d ����d. I� p��utiu�

h�w�r��, u��t��l st��ts �t � l�w�� �d�i�ist��tir� l�r�l with th� p��s�� ��sp��si�l� &�� th�

�utirity, s�uh �s th� �ss�ui�ti��rs �uu���t��t. Th� �ut��l u�sts ��s�lti�� &��� i�r�iu�s &���

s�ppli��s ��d u��t��ut��s, th� u�sts �& ��pl�y�d ��d hi��d p��s����l, th� p��uh�s� �&

��t��i�ls ��d �q�ip���t, �tu., sh��ld �� u��p���d t� th� u�lu�l�t�d u�sts &�� th� �utirity.

Ey u��t��lli�� ��uh �utirity, th� i�r�iu�s ��d i�t����l u�sts sh��ld �� �pp��r�d. I� th� u�s�

�& d�ri�ti��s &��� �����d, �xp�ut�d �� pl����d u�sts, th� iss�� sh��ld i���di�t�ly ��

��p��t�d t� th� p��s�� ��sp��si�l� &�� th� ��d��t. Th� u��t��l is u��pl�t�d �y �tt�st�ti��

(si��i��) &��� th� u��t��lli�� p��s��, ��d th� i�r�iu� ��d th� i�t����l u�sts ��� th�� h��dl�d

�uu��di�� t� th� p�y���t p��u�ss �d�pt�d �y th� �ss�ui�ti��.
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Typiu�lly, u��d��i�i�� ��its ��� �uu�pi�d �y th� ��it �w���, &�� wh�� th� ��it s��r�s �s �

p�i���y ��sid��u�. e�w�r��, �lt����tir� &���s �& �uu�p��uy �xist, i�ul�di��:

� ��its th�t ��� &��q���tly ��d/�� u��ti����sly ���uu�pi�d �y th� ��it �w���, ��t whiuh

��� ��t ����d���d (�.�. r�u�ti�� h���s �� s�u��d h���s)

� ��its th�t ��� �s�d p�i���ily �s ���t�ls, &�� �ith�� sh��t �� l��� p��i�ds (�.�. ri� �����l

���t�l u��t��uts �� th����h sh���d �u����y ����������ts s�uh �s Ai�E�E)

� ��its th�t ��� ����d���d

� ��its th�t ��� ill���lly �� i�&����lly �uu�pi�d �y � p��ty �� ��tity �th�� th�� th� ��it

�w���.

Th� uh�ll����s u���t�d �y �lt����tir� &���s �& �uu�p��uy u�� i�ul�d�:

� C�����iu�ti�� uh�ll����s wh���i� th� ����d ��d/�� ������� u����t ���dily ��d

��li��ly u��t�ut th� ��it �w���

� M�i�t����u� iss��s th�t u�� �&&�ut �th�� u��d��i�i�� ��its ��d ��it �w���s, s�uh �s

�� �ppli��u� &�il��� i� �� ���uu�pi�d ��it th�t u��s�s w�t�� t� l��k i�t� � d�w�st�i�s

�dj�u��t u��d��i�i�� ��it

� Dist�����u�s, li��ility iss��s, ��d/�� s�&�ty u��u���s �ss�ui�t�d with ��th th� l���l

��d sh��tlt��� ���t�l �& ��its ��t �uu�pi�d �y th� ��it �w���; ��d/��

� I���ility t� �&&�utir�ly u�ll�ut th� u��d��i�i�� &��s �w�d.

M��y u��d��i�i�� l�ws ��d ��l�t�d h�spit�lity ��d/�� p��p��ty l�ws d� ��t �d�q��t�ly

�dd��ss &���s �& �lt����tir� �uu�p��uy, ��� p��rid� s�&&iui��t ��id��u� �� ��s�lri��

�ss�ui�t�d uh�ll����s.

I� i�st��u�s wh��� th� l��isl�tir� &����w��k d��s ��t di��utly �dd��ss iss��s ��l�t�d t�

�lt����tir� &���s �& �uu�p��uy, it ��y �� p�ssi�l� t� �dd��ss th�� i� th� u��d��i�i��

��������t. This u�� �� �uhi�r�d �y th� th�����h d�si�� �& � ��w u��d��i�i�� ��������t

��, i& p���itt�d, �y ����di�� �� �xisti�� u��d��i�i�� ��������t. Th� l�t�� will �l��st

u��t�i� ��q�i�� � ��j��ity r�t� �& th� ��it �w���s �t � &����l ���ti��. e�w�r��, i� ��

i�st��u� u�� th� t���s �& th� u��d��i�i�� ��������t u��t��diut �� ri�l�t� p��r�ili��

st�t�t�s.  w���sr �ss�ui�ti��s s��ki�� t� ����d th�i� �xisti�� u��d��i�i�� ��������ts

sh��ld u��s�lt with � u��p�t��t �tt����y ��&��� p��p�si�� uh����s.

#�l�ti��s t� ���li���t� th� uh�ll����s u���t�d �y �lt����tir� �uu�p��uy i� u��d��i�i��

��its will r��y �y u���t�y ��d ui�u��st��u�. I� s��� u�s�s, ��d �s p���itt�d �y l�w, it ��y

�� p�ssi�l� t� i�ul�d� ul��s�s ��d u��diti��s i� th� u��d��i�i�� ��������t t� �dd��ss

sp�ui&iu uh�ll����s. !x��pl�s �& th�s� ��� d�su�i��d i� th� &�ll�wi�� s�uti��s.
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U� ��U��E U���� �� �M�E��EE  O�E��

#��� ��its ��y ����i� ���uu�pi�d &�� �xt��d�d p��i�ds �& ti��. This is �sp�ui�lly u�����

i� u��d��i�i��s wh��� � l���� p��u��t��� �& th� ��its u��sist �& s�u��d h���s �� r�u�ti��

h���s, �lth���h � si�il�� sit��ti�� u�� ��is� i& � ��it �w��� t��r�ls �xt��sir�ly &�� w��k. T�

i�p��r� th� ti��li��ss �& u�����iu�ti�� i� s�uh i�st��u�s, th� ����d ��y �� ��l� t� ��q�i��

��it �w���s t� p��rid� (��d ��i�t�i�) � r�lid ���il �dd��ss. It is �ls� i�p��t��t t� ��s���

th�t th� u��d��i�i�� ��������t �ir�s th� ����d ��d/�� ������� th� �i�ht t� ��t�� th� ��it

��d u��d�ut �������uy ��p�i�s �� ��h�l& �& th� ��it �w���. A�y u�sts �ss�ui�t�d with s�uh

��p�i�s will �� th� ��li��ti�� �& th� ��it �w���. I� u�s�s wh��� th� ��s��t��is� u���t�s

�p���ti���l p���l��s �� ��t��i�l dis��pti��s &�� �th�� ��sid��ts, it ��y �� �pp��p�i�t� t�

��st�iut r�ti�� �i�hts s�uh th�t ��s��t�� �w���s d� ��t p��tiuip�t� i� d�uisi�� ��l�ti�� t�

��j�� i�r�st���ts �� �xp��dit��� �& &��ds. #i�il��ly, ��q�i�i�� th�t ��it �w���s �tt��d

���ti��s i� p��s�� i� ��d�� t� p��tiuip�t� i� i�p��t��t r�t�s (�s �pp�s�d t� r�ti�� �y p��xy

�� ��s��t�� ��ll�t) u�� �� u��sid���d.

�E��E U����

I�p�si�� ���t�l t��� li�it�ti��s ��d/�� p��hi�iti�� th� ���t�l �& u��d��i�i�� ��its u�� h�lp

��d�u� th� uh�ll����s �ss�ui�t�d with ���l�w��� �uu�p��uy. I& ���ti�� ��its is p��hi�it�d,

th� u��d��i�i�� ��������t sh��ld i�ul�d� sp�ui&iu &i��s �� �th�� u��s�q���u�s &�� ��it

�w���s &���d i� ri�l�ti��. e�w�r��, s�uh � ��st�iuti�� ��y �� ��w�lu���d �y ��it �w���s,

p��tiu�l��ly i� u��d��i�i��s wh��� � l���� p��u��t��� �& th� ��its u��sist �& s�u��d h���s

�� r�u�ti�� h���s th�t ��� ���t�d ��t t� s�ppl����t th� �w���rs i�u���. I� s�uh u�s�s, th�

����d ��y u��sid�� � r��i�ty �& �iti��ti�� p�liui�s ��d u�� p��s��t � ��ti�� �t th� �����l

���ti�� u�lli�� &�� th� �d�pti�� �& � sh��tlt��� ���t�l p�liuy. This p�liuy u�� i�ul�d�

���s���s s�uh �s:

� I�p�si�� � ���t�l &�� p�y��l� �y th� ��it �w��� (i� �dditi�� t� ��y ����l��

u��d��i�i�� &��s �w�d) t� u�r�� �xp��s�s �& �dditi���l w��� ��d t���, d�����s,

li��ility i�s����u�, sp�ui�l �ssist��u� �y st�&& (i& �ppliu��l�), ��d �th�� u�sts th�t ��y

�� i�u����d �s � ��s�lt �& ���t�l t����ts ��d th�i� �utiriti�s

� R�q�i�i�� ��it �w���s �& ���t�d ��its t� ��ti&y th� ����d �& ��uh ���t�l, i�ul�di��

d�t�s ��d ��l�r��t ���st i�&����ti��, t� ��s��� �� �uu���t� ��u��d �& ���l�w���s th�t

h�r� �uu�ss t� th� p��p��ty

� I�p�si�� ���s����l� ����l�ti��s �� ���l�w��� t����ts, s�uh �s: q�i�t h���s, ���ir�l

ti��s, � ��q�i�����t t� uh�ukli� with th� ������� �� �th�� st�&& �p�� ���ir�l, p�t ��d

s��ki�� ��st�iuti��s, �tu.

� I�p�si�� &i��s �� ��it �w���s th�t &�il t� u��ply with p�liuy ��q�i�����ts ��d/�� wh�

&�il t� ��s��� th� u��pli��u� �& ���t�l t����ts.



WP(C) 15166/2024-Exhibit P2     (Page-128)

FSO VERIFIED -38

G���e��ne� �n ��e �	n	gemen� 	n�  
ne����� �
 ��n��m�n��m o����ng

���� P P"

I� �ll u�s�s, th� ����d ��d ������� sh��ld �� �w��� �& uh����s t� h�spit�lity l�w th�t ��y

i�p�ut ���t�l �utirity i� th� u��d��i�i�� ��d �dris� ��it �w���s �uu��di��ly.

�M��  �E U����

�ith ��sp�ut t� t���t���t �& ����d���d ��its, th� ��sp��s�s �& th� ������� ��d ����d �s

w�ll �s ��y ul��s�s u��t�i��d i� th� u��d��i�i�� ��������t sh��ld �� ��id�d �y ��l�r��t

l��isl�ti��. I� ��st u�s�s, it will �� ��u�ss��y t� �st��lish th�t ����d�����t h�s t��ly

�uu����d. This is �sp�ui�lly i�p��t��t t� �r�id p�t��ti�l u��&liuts i& � ��it �w��� �� th� h�i�s

�& � ��it �w��� ��k� � &�t��� ul�i�. C��diti��s &�� �st��lishi�� ����d�����t will ��st lik�ly

�� ti�d t� th� ��it ��i�� u��ti����sly r�u��t &�� �� �xt��d�d p��i�d; th� ��it �w��� ��i��

d�li�q���t �� t�x�s, �tility �ills, ��d u��d��i�i�� &��s; ��d � u��pl�t� l�uk �& u��t�ut with

th� ��it �w���.

�p�� �st��lishi�� th�t � ��it h�s ���� ����d���d, u��ti���d ��i�t����u� &�� th�

����d���d ��it ��y &�ll t� th� �w���sr �ss�ui�ti�� �� th� ����d ��d ������� ��y ��

��q�i��d t� &�ll�w �riuti�� p��u��di��s �st��lish�d �y l�w. I� s��� u���t�i�s, �w���ship

��d ��sp��si�ility &�� th� ��it ��y �� t���s&����d t� th� ���iuip�lity. I� s�uh i�st��u�s, th�

���iuip�lity sh��ld �� ��li��d t� ��i�t�i� th� ��it ��d u��t�i��t� &��s �s p�� th�

u��d��i�i�� ��������t.

��� ���L  ��U���� � �� GUL�E��MLE G� U��

I�&����l �uu�p�ti�� �& � u��d��i�i�� ��it u�� �uu�� &�� s�r���l ���s��s. ��� �x��pl�, �

sh��tlt��� ���t�l t����t ��y ��&�s� t� r�u�t� th� p���is�s ��d, i� u���t�i�s wh��� sh��tl

t��� ���t�ls ��� ��t s��j�ut t� t����tsr �i�hts l�ws, this u�� u���t� �� i�&����l �uu�p��uy. I�

�th�� i�st��u�s, �� ���uu�pi�d ��it ��y ��u��� i�h��it�d with��t th� ��it �w���rs

k��wl�d��. D�p��di�� �� th� ui�u��st��u�s, th� ��sp��si�ility ��d u�sts &�� i�iti�ti��

�riuti�� p��u��di��s ��y &�ll p�i���ily t� th� ��it �w��� �� t� th� ����d ��d �������. Th�

����d ��d ������� sh��ld ������ th� p��&�ssi���l s��riu�s �& � u��p�t��t �tt����y i�

d�t���i�i�� h�w t� p��u��d.

A� �dditi���l uh�ll���� p�s�d �y ill���l �� i�&����l �uu�p��uy u��t��s �� th� t���t���t ��d

p��t�uti�� �& r�l�����l� ����ps.  �� s�uh �x��pl� w��ld �� � p��si���� �� �th�� p��s��

wh� h�s �� �lt����tir� h��si�� ��t wh� u�� �� l����� �&&��d t� ��k� th� ��u�ss��y

p�y���ts �ss�ui�t�d with � u��d��i�i�� ��it ��d ��y h�r� l�st �w���ship �s � ��s�lt �&

���k &���ul�s���. App���uhi�� s�uh sit��ti��s i� � ��sp�ut&�l ��d p��d�utir� ������ whil�

����i�i�� u���iz��t �& th� ���ds ��d �i�hts �& �th�� ��it �w���s u�� p�s� �� i����s�

uh�ll���� &�� ��th th� ����d ��d �������.

�h�� &�ui�� s�uh sit��ti��s, th� ����d ��d ������� sh��ld s��k ��s���u�s &��� th�

���iuip�lity ��d �����iz�ti��s sp�ui�lizi�� i� th� p��t�uti�� �& r�l�����l� ����ps. It ��y ��

p�ssi�l� t� i�t��d�u� p��liu s�ut�� h��si�� s�pp��t syst��s ������t��i�� th� ��ility �& l�wl
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i�u��� �w���s t� ���t th� &i���ui�l ��li��ti��s st���i�� &��� u��d��i�i�� �w���ship.

Th�s� ��y t�k� th� &��� �& di��ut t���s&��s, t�x ����ks, �� yd�lp�ir�tiz�ti��" wh���i� th�

��r������t �uq�i��s th� u��d��i�i�� &��� l�wli�u��� �w���s ��d ������t��s th�i� �i�ht

t� st�y �� �s t����ts.

#�l�ti��s s���ht �y th� ����d ��d ������� sh��ld �� i� �uu��d��u� with th� ���ls ��tli��d

i� l��di�� i�t����ti���l d�u����ts, s�uh �s th� #DGs �& th� ���� A���d� &�� #�st�i���l�

D�r�l�p���t, th� G���r� �� Ch��t�� �� #�st�i���l� e��si��, ��d th� ��w ����� A���d�.
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5� F�NANC�ND F�R C�N����N�O�  R�O�CT�

A� �u�t� p���l�� &�u�d �y u��d��i�i��s i� ���y ���k�ts is &i���ui�� ����r�ti��s ��d

i�p��r����ts. M�st l�ws d�si���t� th� �w���sr �ss�ui�ti��, th����h th� �uti��s �& its ����d

��d �������, �s th� �����iz�ti�� t�sk�d with ������ti�� th� &i���ui�l ��s���u�s t� ��p�i�,

����r�t�, �� i�p��r� d�t��i���ti�� ��ildi��s. e�w�r��, &��ds ������t�d �y u��d��i�i��

&��s ��� �&t�� i�s�&&iui��t t� ��d��t�k� l����lsu�l� p��j�uts. ���j�ut u�sts u�� �� &��th��

�x�u����t�d i& th� u��d��i�i�� s�&&��s &��� p��� q��lity i�iti�l u��st��uti�� �� i& ��p�i�s ��d

��i�t����u� h�r� ��t ���� u��d�ut�d �ssid���sly �r�� ti��. I�u��� i��q��liti�s �����

��it �w���s ��d r�l�����l� ����ps, s�uh �s p��si����s �� si��l�lp����t h��s�h�lds, ����

th�t th� ����d is ��t �lw�ys ��l� t� p�ss ��ti��s t� ��&��u� sp�ui�l �ss�ss���ts i� ��d�� t�

��is� �dditi���l &��ds. Th���&���, &i���ui�� u��d��i�i�� p��j�uts �&t�� ��u���s �

uh�ll���� &�� th� �w���sr �ss�ui�ti��.

�UML�� ��   � � �U� ��G

���liu &��di�� suh���s u�� ����&it s��ll�� ��d/�� l�ss w�ll &��d�d �w���sr �ss�ui�ti��s th�t

�i�ht �� ��j�ut�d �y t��diti���l l��di�� s���u�s, s�uh �s ���ks. ���th��, p��liu �ssist��u� i�

����r�ti�� u����� p��p��ty ��y i�ul�d� s�ui�l u��sid���ti��s t� h�lp �&&s�t i�u���

i��q��liti�s ����� ��it �w���s. e�w�r��, s�uh suh���s i�h����tly ��q�i�� th� �r�il��ility �&

p��liu &��ds ��d ��� �&t�� ��t s�&&iui��tly ����st t� p��rid� th� ��u�ss��y &��di�� ��d�� �ll

su����i�s.

D���� s�pp��t�d &��di��, p��tiu�l��ly i& th� &����w��k &�� its dist�i��ti�� �xists ��d�� th�

l�w, is ���th�� p�ssi�l� s���u� �& &��di�� i� whiuh �w���sr �ss�ui�ti��s ��u��� p��t���s t�

d���� i�iti�tir�s ��d ����t suh���s. I� s�uh i�st��u�s, th� �xist��u� �& �� �w���sr

�ss�ui�ti�� is u�itiu�l ��u��s� �& th� w�y d���� s�pp��t suh���s ��� st��ut���d: &�� �x��pl�,

�ss���li�s (�w���sr �ss�ui�ti��s) u�� �� u���t��p��ts t� !� i�stit�ti��s ��d�� s�uh i�iti�tir�s,

whil� i�dirid��l ��it �w���s u����t. D���� &��di�� u�� �� �sp�ui�lly ����&iui�l i�

i�p��r����t i�iti�tir�s wh��� th� �w���sr �ss�ui�ti�� is id��ti&i�d �s th� ����&iui��y i�

�����y �&&iui��uy ����t suh���s.

I� ������l, p��liu s�ut�� ��d d����l��s�d ����t suh���s ��y ��ly �� �r�il��l� t� u��t�i�

����ps �� t� u��� s�r��� syst��iu d�&�uts, whil� t��diti���l l���s ��y �� th� p�i���y s���u�

�& &��di�� &�� i�t��r��ti��s th�t &��t��� &i���ui�l ����&its.

��� ��� ��L �� JE�� ��������G

R���r�ti��s ��d i�p��r����ts th�t ��st �� &��d�d th����h t��diti���l &i���ui�� �� ���k

l���s d�p��d �� th� �xist��u� �& u��t�i� k�y u��diti��s &�� � u��d��i�i�� t� �����w ����y.

As d�su�i��d i� p��u�di�� uh�pt��s, th� �w���sr �ss�ui�ti�� sh��ld h�r� � ���k �uu���t

u��t��ll�d �y th� ����d ��d �������. Th� ���k �uu���t ��d &i���ui�l hist��y �& th�

�ss�ui�ti�� will ���d t� �� u��sid���d �s p��t �& ��y l��� �r�l��ti��. Th� �w���sr �ss�ui�ti��
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��st �ls� h�r� � &��uti��i�� st��ut��� ��d th� ��u�ss��y l���l st�t�s t� �x��uis� d�uisi��s

�r�� th� u����� p��p��ty, i�ul�di�� th� �s� �& s�uh �ss�ts �s th� s��j�ut &�� i�p��r����t

�& ��d/�� �s u�ll�t���l &�� l���s.

 w���sr �ss�ui�ti��s h�r� li�it�d �pti��s wh�� s��ki�� t� s�tis&y � ���krs ��q�i�����t &��

u�ll�t���l ��d/�� � ������t�� i� ��d�� t� �pp��r� � l���.  �� p�ssi�l� st��ut��� ��y i�r�lr�

�si�� u����� p��p��ty �� th� ��i�t����u� &��d �s u�ll�t���l. Alt����tir�ly, th� u�sh &l�w

�& th� �w���sr �ss�ui�ti�� its�l& ��y �� �uu�pt�d �s u�ll�t���l �y ���ks ��d�� u��t�i�

u��diti��s.

E�&��� u���itti�� t� ��y l��� ��������t, th� ����d ��d ������� ��st �� s��� � s�st�i���l�

��th�d �& ��p�y���t �xists. Th� sp�ui&ius �& ��p�y���t � d�p��d��t �� th� p��j�ut ��d ��y

��s�lti�� u�st s�ri��s &��� �p���ti��s �� �uu��i�� t� i�dirid��l ��it �w���s. e�w�r��, i�

���y u�s�s, ��w i�p��r����ts �� u��i�� si��i&iu��t d�&�uts i� th� u��d��i�i�� st��ut���

d� ��t ������t� ��y &��� �& u�st s�ri��s. I� s�uh i�st��u�s, th� ��it �w���s ��y �� �sk�d

t� r�t� �� � ��ti�� t� �ith�� �uu�pt � sp�ui�l �ss�ss���t �� i�u���s� u��d��i�i�� &��s i�

��d�� t� u�r�� th� l��� ��p�y���t �� �ls� &���� th� i�p��r����t. ��t� th�t i�u���s�d &��s

�tt�i��t��l� t� i�p��r����ts t� li�it�d u����� �l����ts, s�uh �s ��lu��i�s, sh��ld ��ly

(�� p��d��i��t�ly) �&&�ut th�s� ��it �w���s th�t ����&it &��� th� li�it�d u����� �l����ts

i� q��sti��.

��������G � �O��E� �� E�E�GC E�����E��C

Th��� ��� ��ri������t�l, �u����iu, ��d h��lth ����&its t� w�t�� ��d �����y �&&iui��t ��t��&its

�& �ld�� h��si�� st�uk, i�ul�di�� u��d��i�i��s. I� �dditi���l t� d��t p��d�uts t� &i���u�

��siu ����r�ti��s �� i�p��r����ts, s��� l��d��s �&&�� sp�ui�l y����� &i���ui��". Th�s�

p��d�uts �s��lly &��t��� p��&����d (l�w��) i�t���st ��t�s i� �xuh���� &�� sp�ui&iu

��ri������t�l ��tu���s, �s��lly ti�d t� i�p��ri�� w�t�� �� �����y �&&iui��uy. �hil� s�uh

l���s ��� �&t�� �i��d �t ��ltil��it ���t�l p��p��ti�s, th�y ��y �� �ppliu��l� t� u��t�i�

u��d��i�i�� p��j�uts.

#�ri��s &��� �����yl�&&iui��uy i�r�st���ts ��y �� �uhi�r�d th����h ��d�u�d �����y �ills

d�� t� th� �����y s�ri��s �r�� ti��. e�w�r��, ��t��&itti�� �xisti�� ��ildi��s h�s l���

p�y��uk p��i�ds ��d d��s ��t �lw�ys p��d�u� ��s�lts �x�utly �s ��tiuip�t�d d�� t� � r��i�ty

�& &�ut��s. ���th��, s�ri��s ��y l����ly ����&it i�dirid��l ��it �w���s ��th�� th�� u�����

p��p��ty �� th� �w���sr �ss�ui�ti�� �s �� ��tity. This u�� l��d t� uh�ll����s i� st��ut��i�� ��

�pp��p�i�t� ��p�y���t suh��� i& p��j�ut &��di�� �� l���s ��� ��t�i��d �y th� ����d ��

��h�l& �& th� �w���sr �ss�ui�ti�� �s �� ��tity, ��th�� th�� �y i�dirid��l ��it �w���s. E���ds

��st w��k ul�s�ly with th�i� �w���sr �ss�ui�ti��s ��d l��d��s t� st��ut��� th� l��� ��d

p�y���ts �uu��di��ly. ��� �x��pl�, ��it �w���s ����&itti�� &��� � ��d�uti�� i� �tility u�sts

��y �� ��q�i��d t� p�y s��� p��p��ti�� �& th� s�ri��s i� th� &��� �& �� i�u���s� i�

u��d��i�i�� &��s t� �� �s�d �y th� ����d &�� l��� ��p�y���t. ��t� th�t s�uh ����������ts
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��� ��si�� t� st��ut��� i� suh���s w��� sh���d �tiliti�s ��� p��rid�d �y th� �w���sr

�ss�ui�ti�� t� th� ��it �w���s.

G���� &i���ui�� is � d�r�l�pi�� &i�ld ��d &i���ui�l i�stit�ti��s sh��ld ��d��r��� t�

i�u��p���t� �����y �&&iui��uy p��j�uts i� th�i� p��utiu�s, ��is� t�uh�iu�l �xp��tis� &�� ��l�t�d

�pp��is�ls, ��d w��k with �w���sr �ss�ui�ti��s, ����ds, ��d �������s t� id��ti&y s�uu�ss&�l

l��� st��ut���s. G�id��u� u�� �� s���ht i� ���y u��t��p����y d�u����ts. Th� G���r� ��

Ch��t�� �� #�st�i���l� e��si��3 h�s ��tiul�s d�diu�t�d t� th� ��ri������t�l ��d �����y

p��&�����u� �& h��si�� whil� s�r���l �& th� #DGs �& th� ���� A���d� &�� #�st�i���l�

D�r�l�p���t ��� ��l�t�d t� h��lth, h��si��, ��d th� ��ri������t. Th� �r�l�ti�� �& �����

&i���ui�� ��y �� &��th�� &�uilit�t�d �y th� �xisti�� �l���l u�����ity �& st�k�h�ld��s w��ki��

t� diss��i��t� i�&����ti�� ��d i�u���s� �w�����ss s������di�� ��sid��ti�l �����y �&&iui��uy.

Th�s� �ut��s ��d/�� ����ui�s u�� �ssist i� u��t��uti�� &�� t�uh�iu�l ��dits ��d ��s�li��

�ss�ss���ts, �����izi�� ��sid��ts ��d �d�u�ti�� ��it �w���s, ��d p��p��i�� th� ��u�ss��y

d�u����t�ti��.

Th� s�pp��t ��d �ssist��u� �& �xp��t st�k�h�ld��s is p��tiu�l��ly ��u�ss��y wh�� �w���sr

�ss�ui�ti��s ��d/�� th�i� p��&�ssi���l �������s d� ��t h�r� s�&&iui��t �xp��i��u� t� p��p���

��d i�pl����t ����r�ti�� ��d i�p��r����t p��j�uts. !�u�����i�� ��d &�uilit�ti��

st�k�h�ld�� s�pp��t sh��ld �� �� i�t����l p��t �& ��y p������ �� i�iti�tir� �i��d �t ��i��i��

t���th�� u�����iti�s, u��d��i�i�� �w���sr �ss�ui�ti��s, ��d p��liu ��d p�ir�t� s�ut��

�ut��s (i�ul�di�� &i���ui�l i�stit�ti��s) &�� th� p��p�s� �& i�u��tirizi�� l����lsu�l� �����yl

�&&iui��uy �p���d�s �& th� �r���ll h��si�� st�uk.

E�E�GC � GE��C4

!r�� i� ��st d�r�l�p�d ��st��� !���p��� u���t�i�s, � u��sid����l� p��ti�� �& th�

p�p�l�ti�� lir�s i� �����y p�r��ty, �s d�&i��d �y th� ���d t� sp��d ���� th�� �� p�� u��t

�& h��s�h�ld i�u��� �� �����y i� ��d�� t� h��t h���s t� � �i�i��� st��d��d �& w���th.

!����y p�r��ty is &��q���tly ti�d t� l�w�� i�u��� ��d r�l�����l� ����ps. Th� uyul� �& �����y

p�r��ty t��ds t� w��s�� �ir�� th�t th� s��� ����ps ��� ����l� t� �&&��d i�r�st���ts i�

�����y �&&iui��uy.
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E���ds ��d �������s sh��ld �� u���iz��t �& th� ���ds �& th�s� ����ps wh�� u��sid��i��

����� &i���ui�� p��j�uts. I& th� ���k ��d �ppliu��l� l�ws �ll�wi�� th� �w���sr �ss�ui�ti��

&���d�� i� d�r�l�pi�� ��d �pp��ri�� � suh�d�l� &�� th� ������ ��d p��i�d �& ��p�y���t

&�� ��uh ��it �w���, &��s ��y �� w�ir�d �� disu���t�d &�� l�wli�u��� h��s�h�lds. G����

&i���ui�� ��y �ls� �� u���i��d with �pp��p�i�t� p��liu s��sidi�s wh���i� r�l�����l�

��sid��ts u�� �� �ssist�d th����h th� �xisti�� s�ui�l �ll�w��u� syst��, �ith�� th����h ��

�xp��d�d �ll�w��u� �� th����h �dditi���l &��di�� �y �th�� s�ui�l p��t�uti�� i�stit�ti��s.

R���l�ti��s sh��ld ��u������ s��st��ti�l &i���ui�l s�pp��t &��� th� ��r������t �t th� l�u�l

�� ��ti���l l�r�l i� ��d�� t� ��d�u� th� p�y��uk p��i�d �� i�p��r����ts s� th�t �����yl

�&&iui��t i�r�st���ts ��� ���� �tt��utir� ��d �&&��d��l�, �sp�ui�lly &�� th� l�wli�u���

�w���s. Th� ����d ��d ������� u�� �ssist i� s��ki�� s��sidi�s ��d ����ts &�� l�wli�u���

��it �w���s t� �ll�u�t� t�w��d i�p��ri�� th� �����y �&&iui��uy p��&�����u�s �& th�i�

dw�lli��s th����h ��t��&it p��j�uts.
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ANN�A � OLg�� �Lg���lio�s fo� lhL � �i�isl��lio� of �oi�l�y

ow�L p�opL�ly i� �o� o�i�i��s wilho�l ow�L�s�

�sso�i�lio�s

(#p�ui���)

I�t��d�uti��

�h��� th� ��ti���l l�w �� u��d��i�i��s d��s ��t ��k� �w���sr �ss�ui�ti��s u��p�ls��y

i� �ll p�ir�t�, ��ltil&l�t ��ildi��s, th� l�w �� ����l�ti��s sh��ld st�t� th�t s�uh �ss�ui�ti��s

�xist d� &�ut� th����h th� &��uti��s �& �� �d�i�ist��t��. Ad�i�ist��t��s �pp�i�t�d &�� th�

j�i�tly �w��d p��ts �& p�ir�t�, ��ltil&l�t p��p��ty sh��ld h�r� th� s��� �i�hts ��d ��li��ti��s

�s �d�i�ist��t��s ��pl�y�d �y �w���sr �ss�ui�ti��s i� ��ildi��swh��� s�uh �ss�ui�ti��s �xist.

Th� ��ly �x��pti�� &��� this p�i�uipl� &�ll�ws &��� th�s� ����l�ti��s.

It is ��u�����d�d th�t th� ��ti���l l�w sh��ld h�r� � ul��s� st�ti�� ul���ly th�t &��

u��d��i�i��s wh�s� �w���s d� ��t s�t �p ��d ���ist�� �� �w���sr �ss�ui�ti�� �& �ll �w���s

withi� th��� ���ths �& ���ist��i�� th� u��d��i�i��, th� ���iuip�lity, ��p��s��t�d �y th�

��y��, h�s th� �xul�sir� �i�ht t� �pp�i�t �� �d�i�ist��t�� i� �uu��d��u� with th� &�ll�wi��

����l�ti��s.

R���l�ti��s

11 Th� ���iuip�lity is ��li��d t�:

(�� !st��lish ��d p��i�diu�lly �pd�t� � ���ist�� �& q��li&i�d �d�i�ist��t��s;

(	� App�i�t ��d, �� ��h�l& �& th� p�ir�t� ��it �w���s, ��t�� i�t� � u��t��ut with th� &i�st

�d�i�ist��t�� &�� th� j�i�tly �w��d p��ts �& th�p��p��ty;

(
� App�i�t ��d, �� ��h�l& �& th� p�ir�t� ��it �w���s, ��t�� i�t� � u��t��ut with ��y

s��s�q���t �d�i�ist��t��, wh��� � u���t h�s dis�iss�d th� p��ri��s �d�i�ist��t��;

(�� ���d�u� ��d p��lish, y���ly:

(�� A st��d��d list �& &��uti��s t� �� u���i�d ��t �y �d�i�ist��t��s (&�� ��id��u� ��ly);

(��� Adriu� �� �uu�pt��l� t��i&&s t� �� uh����d �y �d�i�ist��t��s &�� �d�i�ist��tir�

&��uti��s &�� u�����ly �w��d p��ts �& p��p��ty.
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21 Th� l�u�l ��th��ity sh��ld h�r� �� l���l �� �th�� ��li��ti��s �����di�� �d�i�ist��t��s th��

th�s� �xpliuit i� p������ph �.

31 Th� u��t��ut �& �d�i�ist��ti�� �st��lish�d �y th� ���iuip�lity u�� ��ly �� t���i��t�d �y

�ith��:

(�� A &i��l d�uisi�� �y � u��p�t��t ��ti���l u���t; ��

(	� Th� &����l &����ti�� ��d ���ist��ti�� �& �� �w���sr �ss�ui�ti�� withi� th� h��si��

u��pl�x.

41 Th� u���t u�� d�uid� t� dis�iss th� �d�i�ist��t�� ��ly i& it h�s ���� p��r�d th�t th�

�d�i�ist��t�� h�s �ut�d ���li���tly with �����d t� his u��t��ut �& �d�i�ist��ti��.

51 �h��� th� �w���s &��� ��d ���ist�� �� �w���sr �ss�ui�ti�� this sh��ld �� �����d�d �s �

&����l t���i��ti�� �& th� u��t��ut �& �d�i�ist��ti�� withi� � sp�ui&i�d ��tiu� p��i�d (th���

���ths). Th� �ss�ui�ti�� is th�� u��t��ut��lly &��� t� ��t�i� �� uh���� th� �d�i�ist��t��

��d t� ��t�� i�t� � ��w, ������ti�t�d u��t��ut.

61 All ��it �w���s ��� l���lly ��li��d t� p�y t� th� Ad�i�ist��t�� � &�� &�� his s��riu�s. This

&�� u����t �� hi�h�� th�� th� ��xi��� t��i&&s &�� �d�i�ist��tir� &��uti��s p��lish�d

y���ly �y th� l�u�l ��th��ity.

71 All ��it �w���s ��� l���lly ��li��d t� ��t�� i�t� i�dirid��l �i�di�� u��t��uts with �ll �tility

s�ppli��s d�lir��i�� s��riu�s t� th� p��p��ty. #�uh u��t��uts sh��ld �� st��ut���d i� tw�

p��ts:

(�� #��riu�s d�lir���d di��utly t� th� ��it �w���/th� p�ir�t�lyl�w��d ��it. ��� th�s�

s��riu�s th� ��it �w��� is &�lly ��sp��si�l�; ��d

(	� #��riu�s d�lir���d wh�lly �� p��ti�lly t� th� j�i�tly �w��d p��ts �& th� p��p��ty. ���

th�s� s��riu�s th� ��it �w��� is l���lly ��sp��si�l� p��l��t�, �uu��di�� t� �st��lish�d

�w���ship ��ti�s �� &��uti��s.

81 Th� �d�i�ist��t�� h�s �� ��sp��si�ility, l���lly �� �th��wis�, &�� ��y �sp�ut �& th�

u��t��ut��l ��l�ti��ship ��tw��� ��it �w���s ��d �tility s�ppli��s (p���. % (�) ���r�). e�

is, h�w�r��, ��li��d t� �ssist ��d �dris� th� �w���s �� �ll s�uh u��t��ut��l ��l�ti��ships.

91 Th� �d�i�ist��t�� is ��li��d t� �dris� th� ��it �w���s �� th� &��� ��d u��t��ts �&

u��t��uts p��p�s�d �y th� �tility s�ppli��s.

111 Th� �d�i�ist��t�� is ��li��d t� �dris� th� ��it �w���s �� �ll l���l ��d p��utiu�l �sp�uts �&

&���i�� �� �w���sr �ss�ui�ti��.
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ANN�A �� Co� o�i�i�� �g�LL�L�l

(#p�ui���)

1� �emoe�� �
 ��e �
ne��O 	���s�	���n

Th� �w���s �& i�dirid��l ��its i�

____________________________________

&��� th� �w���sr �ss�ui�ti�� �& th� p��p��ty i� th� l�u�l ��th��ity �& ____________ R��l �st�t�

������ ________________ ���� ____________________________

Th� �w���s ��� list�d with &�ll ����s, d�su�ipti�� �& i�dirid��l ��its ��d �w���ship &��uti��s.

2� Leg	� ��	��� �
 ��e �
ne��O 	���s�	���n

�� Th� �w���sr �ss�ui�ti�� is � l���l ��tity u��p�t��t t� �uq�i�� �i�hts ��d t� t�k� ��

��li��ti��s; it u�� s�� ��d �� s��d i� u���ts �& l�w.

�� Th� �w���sr �ss�ui�ti�� h�s ��li�it�d li��ility &�� u����� p��p��ty; i�t����lly ��uh ��it

�w���rs li��ility is li�it�d t� his �w���ship &��uti�� i� th� u����� p��p��ty.

3� Th� �ss�ui�ti�� u����t �st��lish �� p��tiuip�t� �s �w���s i� u�����ui�l ��t��p�is�s.

�� �n������	� ����e��e 	n� s�mm�n����e��e

�� Th� i�dirid��lly �w��d p��p��ty is th� s�l&lu��t�i��d ��it t���th�� with th� ��xili��y

sp�u�. This i�ul�d�s �r��ythi�� i�sid� th� ��it: i�t����l w�lls, �ll d���s (i�ul�di��

��t���u� d��� t� � &l�t), th� i�sid� s��&�u� �& wi�d�w &����s, &l��� u�r��i��s, w�ll

u�r��i��s, u�ili��s, �ll t�uh�iu�l i�st�ll�ti��s i�sid� th� ��it whiuh s��r� th� �xul�sir�

�s� �& th� i�dirid��l &l�t, kituh�� ��d ��iltli� u�p����ds.

�� Th� u����� p��p��ty is (����� �th�� thi��s, �s &�� �s th�s� l���lly ��l��� t� th�

C��d��i�i��) th� pl�t �& l��d ��d�� th� ��ildi��s, ��td��� sp�u� s�uh �s ���ds,

���d��s ��d pl�y�����ds, &���d�ti��s, �xt����l w�lls, �xt����l d���s ��d wi�d�ws,

l��dl����i�� w�lls, st��ut���l &l���s, ���&s, st�i�u�s�s, �ll i�t����l d���s ��t s��ri��

i�dirid��l ��its, li&ts, t�uh�iu�l dist�i��ti�� syst��s &�� �l�ut�iuity, ��s, w�t��, s�w���,

h��t ��d u����� T ���i�ls. Th� u����� p��p��ty �ls� i�ul�d�s u����� l���d�y

����s, t�uh�iu�l ����s, ����s &�� u���t�k��s ��d �th�� ����s, s�uh �s �ttius, u�ll��s,

h�lls, �tu., th�t ��� ��t i�dirid��lly �w��d. M��������t &��ds ��d ��p�i� &��ds ��� �ls�

u����� p��p��ty �l��� with �q�ip���t p��uh�s�d �y th� u��d��i�i�� �ss�ui�ti�� i�

��d�� t� �p���t� th� p��p��ty.
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3� Th� �i�hts ��d ��li��ti��s �& th� u�l�w���ship �& th� u����� p��p��ty u����t ��

���lish�d �y �� i�dirid��l �w��� �& � ��it. Th� i�dirid��l �w���rs sh��� �& u�l�w���ship

�& th� u����� p��p��ty is d�&i��d �y th� �w���ship &��uti��.

4� ��g��� 	n� ����e� �
 ��e �n�� �
ne��

Th� �i�hts ��d d�ti�s �& th� &l�t �w���s ��� ��r����d �y th� [Aut �& _________________ ��

C��d��i�i��  w���ship] ��l�ss �th��wis� st�t�d��l�w:

11 Th� ��it �w��� h�s th� �xul�sir� �i�ht t� �s� his i�dirid��l p��p��ty withi� th� li�it �& th�

l�w ��d this u��d��i�i�� ��������t. Th� ��it �w��� h�s t� ���� �ll u�sts ��l�t�d t�

his i�dirid��l p��p��ty.

21 Th� ��it �w��� h�s th� �i�ht t� u�l�s� th� u����� p��p��ty, ��d t� ��u�ir� ��y

����&its ��d ��r����s �uu��di�� t� his �w���ship &��uti��. Th� ��it �w��� h�s t� ���� �ll

u�sts ��l�t�d t� th� u����� p��p��ty, i� p��tiu�l�� th� ���������t u�sts, �uu��di��

t� his �w���ship &��uti��.

31 It is th� ��it �w���rs �i�ht t� j�i�tly ������ th� u����� p��p��ty, i� p��tiu�l�� t�

p��tiuip�t� ��d d�uid� i� th� ������l ���ti�� �� �ll iss��s ��l�t�d t� th� u�����

p��p��ty. Th� ��it �w��� u�� d�l���t� p�w��s t� th� ������� �& th� u��d��i�i�� ��

t� ���th�� ��it �w���.

41 Th� ��it �w��� is ��li��d t� �x��uis� his �i�hts with d�� ��sp�ut &�� �ll �th�� ��it �w���sn

�i�hts. Th� ��it �w��� h�s t� ��s��r� th� h��s���l�s.

51 C�����ui�l �utiriti�s withi� � ��it i�iti�lly pl����d &�� h��si�� ���d th� u��s��t �& th�

�w���sr �ss�ui�ti��. Th� u��s��t u�� �� withd��w� �y � ��s�l�ti�� p�ss�d with � si�pl�

��j��ity. Th� �w���sr �ss�ui�ti�� u�� d�l���t� th� p�w�� �& u��s��t t� th� �������.

Th� u��s��t u�� ��ly �� withh�ld &�� ���d ���s��s s�uh �s th� u�����ui�l �utirity

dist���i�� th� ��it �w���s �� l��di�� t� ��w��t�d �s� �& th� u����� p��p��ty ��

li�iti�� its p��p�� �s� ��d i�&l���ui�� th� uh���ut�� �& th� �st�t�, �tu.

61 Th� ��it �w��� is &��� t� l�t his p��p��ty. This d��s ��t, h�w�r��, &��� th� �w��� �& his

�i�hts �� ��sp��si�iliti�s t�w��ds th� �w���sr �ss�ui�ti��. Th� �w��� ��st i�&��� th�

������� ��&��� l�tti�� th� ��it ��d �ir� th� ���� ��d ������ �& his t����ts.

71 Th� ��it �w��� h�s t� �ir� �uu�ss t� thi�d p��s��s i& this is ���d�d &�� ��i�t����u�,

��p�i� �� ��pl�u����t w��k. Th� ��it �w��� u����t ul�i� u��p��s�ti�� &�� s�uh �uu�ss.

81 Th� ��it �w��� is &��� t� s�ll th� ��it. e� is ��li��d t� p�ss �� �ll ��li��ti��s t� th�

p��uh�s��. Th� p��uh�s�� �uu�pts �ll th� s�ll��rs ��li��ti��s; i� p��tiu�l��, th� p��uh�s��

is ����d �y th� ����i�� ���������t u��t��ut. Th� ��it �w��� ��d th� p��uh�s�� ���

j�i�tly li��l� &�� �ll u�sts ��d d�ti�s. I� th� u�s� �& s�l�, th� u����� &��ds ���ti���d

��d�� s�uti�� �, p������ph �, ����i� with th� �w���sr �ss�ui�ti��.



WP(C) 15166/2024-Exhibit P2     (Page-139)

FSO VERIFIED -38

G���e��ne� �n ��e �	n	gemen� 	n�  
ne����� �
 ��n��m�n��m o����ng

���� P PP

91 A�y s�ll�� �& � ��it is ��li��d t� p��rid� th� ��y�� with w�itt�� i�&����ti�� ��:

� All ��l�r��t ��������ts;

� C�����t u�st l�r�ls;

� I�p��t��t d�uisi��s ��d� �y th� �ss�ui�ti��;

� A�y �th�� ��l�r��t i�&����ti�� ��l�ti�� t�, �� h�ri�� �� i�p�ut �� th� �i�hts

�& ��d ��li��ti��s &�� th� ��it ��i�� ����ht.

5� ���se� �	�e �
 �n������	� ����e��e

�� Th� �w���sr �ss�ui�ti�� h�s th� �i�ht t� ��i�� �uti�� ���i�st ��y ��it �w��� wh�

p��sist��tly ��d ���r�ly dis�����ds his ��li��ti��s. Th� �ss�ui�ti�� u�� s�� &�� th� &��u�d

s�l� �& th� i�dirid��l p��p��ty, i� p��tiu�l�� i& � ��it �w���:

� Is i� ������s &�� th��� ���ths with th� ����l�� &i���ui�l ��li��ti��s; ��

� ���sist��tly ��d ���r�ly ri�l�t�s th� h��s� ��l�s; ��

� E�h�r�s i� � w�y th�t is d�t�i���t�l t� th� �th�� ��it �w���sr i�t���sts.

�� Th� d�uisi�� t� s�� � ��it �w��� ��st �� p�ss�d �y � si�pl� ��j��ity �& �ll ��it �w���s

�t � &����lly u�ll�d �w���sr���ti��.

3� Th� ��it �w��� wh�s� ��it h�s ���� s�ld d��s ��t h�r� ��y ul�i�s &�� s��stit�t�

h��si�� �� th� �ss�ui�ti��.

6� �	�n�en	nsee �e�	��� 	n� m��e�n��	���n

�� M�i�t����u� �& th� u����� p��p��ty is th� ��sp��si�ility �& th� ������� ��d sh��ld

�� u���i�d ��t �� th� ��sis �& th� ��i�t����u� ��d��t �����d �y th� ������l ���ti��.

�� M�j�� ��p�i�s, ��d���iz�ti�� ��d �xt��si��s �& th� u����� p��p��ty ��q�i�� �

d�uisi�� �& th� �w���sr �ss�ui�ti�� �y � th���lq���t��s ��j��ity. Th� u�sts �& s�uh w��k

��� u�r���d �y th� ��p�i� &��d �� �y s�p���t� &��di��.

3� Th� ��p�i� &��d is &i���u�d �y � p��ti�� �& th� �w���sr ���thly �dr��u� p�y���ts,

�ll�u�t�d t� � s�p���t� ��p�i�l&��d �uu���t. This ���thly p��ti�� is �����d �y th�

�w���sr �ss�ui�ti�� �t th� ������l ���ti��.

7� ����� �
 s�mm�n ����e��e

�� Th� i�dirid��l �w���s ��� ��li��d t� u�r�� th�i� sh��� �& th� u�sts �& th� u�����

p��p��ty �uu��di�� t� th�i� �w���ship &��uti��.

�� Th� u�sts �& u����� p��p��ty u��sist �&:
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� M��������t u�sts;

�  p���ti�� u�sts;

� M�i�t����u� u�sts; ��d

� Th� ��p�i� &��d.

3� Th� ��tiuip�t�d y���ly u�sts ��� p��s��t�d i� th� ��d��t ��d d�t���i��d �y th� �w���sr

�ss�ui�ti�� �t th� ������l ���ti��.

4� T� u�r�� th� u����� u�sts ��uh �w��� sh�ll ��k� � ���thly �dr��u� p�y���t

i�r�iu�d t� hi� �y th� �������, �� p�y �� th� ��sis �& � ���t ���k, ��t l�t�� th�� th�

��th �& th� ���th. Th� p�y���t is ��d� t� � sp�ui�l �uu���t &�� u����� u�sts. ����

this �uu���t th� ������� t���s&��s th� �����d p��ti�� t� th� y��p�i�l&��dg�uu���t.

5� Th� u�����lu�sts �uu���t is ��l��u�d y���ly �s p��t �& th� y���ly &i���ui�l ��p��t ��d

th� ������l ���ti�� d�uid�s �� �uti�� �����di�� p��&its �� l�ss�s.

6� I� u�s� �& p�iu� �� u�st i�u���s�s ��t &���s��� i� th� ��d��t, th� ������� h�s th�

��th��ity t� i�u���s� th� �dr��u� p�y���t d��i�� th� &isu�l y��� �y �p t� �P p�� u��t

�� � y���ly ��sis. Th� i�u���s� p�� ���th u����t, h�w�r��, �xu��d �� p�� u��t �& th�

&����� ���thrs p�y���t. I�u���s�s �xu��di�� �P p�� u��t �� � y���ly ��sis ��st ��

�����d �y th� �w���sr �ss�ui�ti�� with � si�pl� ��j��ity.

7� C�sts &�� �l�ut�iuity, w�t��, h��t ��d ��s &�� ��uh i�dirid��l ��it ��� i�r�iu�d di��utly

&��� th� s�ppli�� t� th� �w��� �& th� ��it. (I& s�uh ��������t u����t �� ���uh�d with

th� s�ppli��s, i�dirid��l �w���s sh��ld p�y th�i� p��p��ti���l sh��� th����h th�

���thly p�y���ts.)

8� �	n	gemen�

11 Th� �w���sr �ss�ui�ti�� ��y �st��lish ��d �l�ut � ����d &��� �����st th� �w���s. Th�

����d sh�ll �� ��sp��si�l� &�� th� p��p�� &��uti��i�� �& th� �ss�ui�ti�� ��tw���

������l ���ti��s.

21 Th� u��d��i�i��rs ��i� ��sp��si�l� ��dy is th� �w���sr �ss�ui�ti��. Th� �ss�ui�ti��

h�s th� p�w�� t� �pp�i�t � ������� t� u���y ��t d�ily ���������t t�sks.

9� �e���n��o�����e� �
 ��e �
ne��O 	���s�	���n

Th� ��sp��si�iliti�s �& th� �w���sr �ss�ui�ti�� ��� t�:

(�� App��r� th� �����l �utirity pl�� i�ul�di�� th� ��d��t ��d th� �����t �& �dr��u�

p�y���t;

(	� App��r� th� y���ly &i���ui�l ��p��t ��d th� �������rs�utiriti�s;
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(
� C��ul�d� th� ���������t u��t��ut, i� p��tiu�l�� d�uid� �� th� ��������ti�� �&

th� �������;

(�� Gir� sp�ui�l p�w��s �& �tt����y t� th� ������� wh�� ��u�ss��y;

((� T�k� d�uisi��s ����j�� uh����s i� th� u��d��i�i��, i.�. s�l� �& u�����p��p��ty

�� dirisi�� ��d/�� uh���� �& �s� �& th� u�����p��p��ty;

(�� T�k� d�uisi��s �� ��j�� ��p�i� ��d ��d���iz�ti�� �utiriti�s ��d ��w u��st��uti��

�& u����� p��p��ty ��q�i�i�� �xt����l &i���ui�� �� �xt��sir� �s� �& u�����

&��ds;

(�� G���t p���issi�� t� u���i�� �� t� dirid� ��its;

(�� T�k� th� d�uisi�� t� i�iti�t� l���l p��u��di��s �� � &��u�d s�l� �& i�dirid��l

p��p��ty;

(�� M�k� uh����s i� th� u��d��i�i�� ��������t;

(�� App��r� th� h��s� ��l�s; ��d

(�� !l�ut th� ����d.

11� �ee��ng� �
 ��e �
ne��O 	���s�	���n

11 Th� �w���sr �ss�ui�ti�� �x��uis�s its p�w��s �y d�uisi��s i� ���ti��s �& its ������s.

21 Th��� sh��ld �� �t l��st ��� �����l ���ti��, th� ������l ���ti��, u��r���d ��t l�t��

th�� withi� th� &i�st q���t�� �& th� y���.

31 Additi���l ���ti��s, �w���sr ���ti��s, u�� �� u��r���d �t th� ��q��st �& th� ����d,

th� ������� �� �t l��st ��� t��th �& �ll ��it �w���s.

41 All s�uh ���ti��s sh��ld �� u��r���d i� w�iti�� �t l��st �" d�ys i� �dr��u�, st�ti�� th�

pl�u� ��d ti�� &�� th� ���ti�� ��d th� it��s t� �� disu�ss�d ��d �����d �p��.

51 !xu�pt &�� d�uisi��s �� uh����s i� th� u��d��i�i�� ��������t (s�ut. �P), ��j��

uh����s i� th� u��d��i�i�� (s�ut. �, p���. P) �� ��j�� ��p�i�s, ��d���iz�ti�� ��d ��w

u��st��uti�� (s�ut. �, p���. P), whiuh ���d � th���lq���t��s ��j��ity, d�uisi��s ��q�i�� �

si�pl� ��j��ity wh�� P� p�� u��t �� ���� �& th� ��it �w���s ��� p��s��t �� ��p��s��t�d

�y p��xy.

61 A p��xy ��st �� p��s��t�d t� th� ���ti�� i� w�iti��, si���d ��d d�t�d �y th� �w���.

71 Th� r�t�s ��� u���t�d �� th� ��sis �& ��� r�t� p�� ��it. Th� ���ti�� u�� d�uid� �� �

w�itt�� r�t� i& ���� th�� �� p�� u��t �& th� ��it �w���s p��s��t ��q��st it.

81 �� �w��� �w�i�� ���� th�� �� p�� u��t �& th� ��its i� th� u��d��i�i�� ��y h�r�

���� th�� �� p�� u��t �& th� t�t�l ������ �& r�t�s.
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91 A ��it �w��� h�s th� �i�ht t� �pp��l t� u���t ���i�st ��y d�uisi�� �� th� �����ds �& its

��l�w&�l��ss �� i�u��sist��uy with th� u��d��i�i�� ��������t. A d�uisi�� ��st ��

uh�ll����d withi� six w��ks �& it ��i�� �pp��r�d �y th� ���ti�� �� ������u�d t� th�

��it �w��� i� w�iti��. Th� l�ws�it is �����ht ���i�st th� �w���sr �ss�ui�ti��. ��l�ss th�

u���ts s�sp��d th� �x�u�ti�� �& th� d�uisi�� ��til th� u�s� is u��sid���d, th� d�uisi��

is p�t i�t� �&&�ut.

11� ��n�en�ng ��e gene�	� mee��ng

11 Th� ������l ���ti�� is u��r���d �y th� ������� i� th� &i�st q���t�� �& th� y���.

21 #h��ld th��� �� �� ������� �� sh��ld th� �������, u��t���y t� his d�ti�s, &�il t�

u��r��� th� ������l ���ti��, th�� th� �w���sr �ss�ui�ti��, th� ����d �� ��� �& th� ��it

�w���s u�� u��r��� th� ���ti��.

31 Th� ������l ���ti�� is u��r���d i� w�iti�� �t l��st �" d�ys i� �dr��u�, st�ti�� th�

pl�u�, ti�� ��d ����d� &�� th����ti��.

41 �� d�uisi��s ��y �� t�k�� �� q��sti��s th�t ��� ��t i�ul�d�d �� th� ����d�.

51 Th� ������l ���ti�� �l�uts its uh�i���� ��d tw� ��it �w���s �s t�ll��s ��d th�y si��

th� �i��t�s t���th�� with th� uh�i����.

61 Th� ������l ���ti�� �ls� �l�uts � ��it �w��� �� � ������ �& th� ���������t t� t�k�

th� �i��t�s �& th� ���ti��. All d�uisi��s t�k�� i� th� ���ti�� sh��ld �� ��u��d�d i�

th� �i��t�s. Th� �i��t�s sh�ll �� dist�i��t�d t� �ll ��it �w���s.

71 #h��ld th� ������l ���ti�� ��t �� �tt��d�d �y th� P� p�� u��t �& ��it �w���s ��u�ss��y

t� t�k� d�uisi��s, � ��w ������l ���ti�� sh�ll �� u��r���d. This s�u��d ���ti�� will

h�r� th� p�w�� t� t�k� d�uisi��s �����dl�ss �& th� ������ �& ��it �w���s p��s��t.

12� �����n�men� 	n����m���	� �
 ��em	n	gemen�

11 Th� �w���sr �ss�ui�ti�� u��, �y ��j��ity r�t�, �pp�i�t � ������� &�� � p��i�d �& �p t�

th��� y���s. Th� ������� u�� �� � p�ir�t� p��s�� �� � l���l ��tity.  �� �� ���� ��it

�w���s u�� �ls� �� �pp�i�t�d �s �������s.

21 Th� ������� sh�ll ��t�� i�t� � ���������t u��t��ut with th� �w���sr �ss�ui�ti��. Th�

u��t��ut d�&i��s th� su�p� �& w��k ��d th� ��������ti�� �& th� �������.

31 Th� ������� u�� �� ���pp�i�t�d �y � ��w d�uisi�� �& th� �w���sr �ss�ui�ti��.

41 Th� ������� u�� �� dis�iss�d, ��d his u��t��ut t���i��t�d, ��u��s� �& th� ul���

����kd�w� �& th� u��&id��ti�l ��l�ti��ship ��tw��� hi� ��d th� �w���sr �ss�ui�ti��,

�& his ���k��ptuy, �& ����uh �& u��t��ut �� his &�il��� t� i�pl����t d�uisi��s.
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51 I& �� ������� is �pp�i�t�d �� th� �pp�i�t�d ������� s��i��sly &�ils i� his d�ti�s ��t is

��t dis�iss�d, ��y ��it �w��� h�s th� �i�ht t� h�r� � ��w ������� �pp�i�t�d �y th�

u���ts.

61 I& th��� is dis��������t ��tw��� th� ��j��ity �& ��it �w���s ��d th� �������, th�

������� h�s th� �i�ht t� s���it his u�s� t� th� u���ts.

1�� �e���n��o�����e� �
 ��e m	n	ge�

11 Th� ������� ��p��s��ts th� �w���sr �ss�ui�ti�� �xt����lly ��d i�t����lly �uu��di�� t�

th� p��risi��s �& th� ���������t u��t��ut ��d th� p�w��s �& �tt����y �ir�� with th�

&�ll�wi�� ��sp��si�iliti�s:

(�� Th� i�pl����t�ti�� �& d�uisi��s t�k�� �y th� �w���sr �ss�ui�ti��;

(	� Th� �x�u�ti�� �& �ll �utiriti�s ��u�ss��y t� �p���t� ��d ��i�t�i� th� u�����

p��p��ty, i�ul�di�� th� �d�i�ist��ti�� �& ��pl�y�d p��s����l ��d/�� u��t��uti��

�& �xt����l u��t��ut��s;

(
� T�ki�� th� �uti�� ��q�i��d t� �i�i�iz� d����� t� u����� p��p��ty i�

�������ui�s;

(�� I�r�iui�� ��d/�� u��t��lli�� �dr��u� ���thly p�y���ts t� u�r�� u����� u�sts

��d ��p�i� &��d; ��&��ui�� p�y���t �y l���l �uti�� i& ��u�ss��y;

((� K��pi�� th� ���������t &��d (u����� u�sts) ��d ��p�i� &��d �� s�p���t�

�uu���ts i� th� ���� �& th� �w���sr �ss�ui�ti��;

(�� C��t��lli�� u�sts ��d p�yi�� �ll i�r�iu�s �� ��h�l& �& th� �w���sr �ss�ui�ti��;

(�� K��pi�� th� ���ks ��d ��l��ui�� th� ���k �uu���ts;

(�� ���p��i�� th� y���ly &i���ui�l st�t�s ��d ��p��ti�� it t� th� ������l ���ti��;

(�� ���p��i�� th� q���t��ly &i���ui�l st�t�s ��d ��p��ti�� it t� th� ����d;

(�� ���p��i�� th� �����l �utirity pl��, i�ul�di�� th� �����l ��d��t, ��d p��s��ti�� it

t� th� ������l ���ti��;

(�� C��r��i�� th� ������l ���ti�� �uu��di�� t� th� p��risi��s �& this u��d��i�i��

��������t;

((� #��ki�� d�uisi��s �� th� �����l �utirity pl��, th� �����l ��d��t ��d th� siz� �& th�

�dr��u� ���thly p�y���t;

(�� C��t��lli�� th� �ppliu�ti�� �& th� h��s� ��l�s; ��d

(�� #��ki�� �driu� &��� th� �w���sr u���uil wh����u�ss��y.

14� ��e o�	��

11 Th� �w���sr �ss�ui�ti�� �l�uts � ����d ����� th� ��it �w���s t� �ut �s �� �dris��y

��dy t� th� �������.
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21 Th� ����d u��sists �& � uh�i���� ��d tw� t� &��� ������s �l�ut�d &�� � ���ly��� t���

�y th� ������l ���ti��. Th� ������s u�� �� ��l�l�ut�d.

31 Th� ����d h�s �� &����l ��th��ity �th�� th�� th�t �ir�� �y sp�ui�l d�uisi��s �& th�

�w���sr �ss�ui�ti��.

41 Th� ������� u��s�lts th� ����d wh�� p��p��i�� th� �����l �utirity pl�� ��d ��d��t

��d s���its th� �����l &i���ui�l ��p��t ��d th� q���t��ly ��p��ts t� th� ����d &��

i�t����l ��dit. I& th��� ��� i�����l��iti�s, th� ����d ��p��ts t� th� ������� ��, i� sp�ui�l

u�s�s, p�ts th� ��tt�� t� th� �w���sr �ss�ui�ti�� i� � ������l���ti��.

51 Th� uh�i���� �& th� ����d si��s th� ���������t u��t��ut �� ��h�l& �& th� �w���sr

�ss�ui�ti��.

61 I& th� ������� &�ils t� u��r��� th� ������l ���ti�� ��d�� th� p��risi��s �& this

��������t, th� ����d h�s th� �i�ht ��d d�ty t� u��r��� th� ���ti��.

71 Th� ����d is u��r���d �y th� uh�i���� �� �y tw� �& its ������s.

15� ��n	� ��������n�

11 Th� [Aut �& ___________ �� C��d��i�i��  w���ship], t���th�� with �ll �th�� ��l�r��t

�uts, sh�ll �pply i� �ll ��tt��s ��t ����l�t�d �y this u��d��i�i�� ��������t.

21 This u��d��i�i�� ��������t ��y �� uh����d ��ly �y � d�uisi�� i� th� ������l

���ti�� �� �� �w���sr ���ti�� with � th���lq���t��s��j��ity.

D�t� ______________ #i���t��� __________________ D�t� ______________ #i���t��� _______________

D�t� ______________ #i���t��� ___________________ D�t� ______________ #i���t��� _______________

D�t� ______________ #i���t��� __________________ D�t� ______________ #i���t��� _______________



WP(C) 15166/2024-Exhibit P2     (Page-145)

FSO VERIFIED -38

G���e��ne� �n ��e �	n	gemen� 	n�  
ne����� �
 ��n��m�n��m o����ng

���� P %�

ANN�A ��� Ro�sL ���Ls

(#p�ui���)

���

____________________ [���� �& u��d��i�i��]

Th� h��s� ��l�s ��l�w w��� �pp��r�d �y th� d�uisi�� �& th� �w���sr �ss�ui�ti�� ��

_______________ [d�t�].

11 All ��it �w���s ��d th�i� &��ili�s, t����ts ��d risit��s sh��ld ��s��r� th� h��s� ��l�s.

 i�l�ti�� �& th� ��l�s will l��d t� w���i��s &��� th����������t ��d ��p��t�d ri�l�ti��

��y l��d t� l���l �uti�� ��i�� t�k�� �y th� �w���sr�ss�ui�ti��.

21 R�sid��ts ��d risit��s ��� ��q�i��d t� ��s��r� sil��u� d��i�� th� �i�ht &��� �� p.�. t� P

�.�. This ����s th�t ��di�s, t�l�risi�� s�ts, �tu. sh��ld �� t����d d�w� ��d th� s���d

&��� ��siu�l i�st�����ts �� si��i�� sh��ld �� k�pt l�w, s� �s ��t t� dist��� th�

��i�h����s. ��shi�� ��uhi��s �� dishw�sh��s sh��ld ��t �� �p���t�d �� w��kd�ys

&��� � p.�. t� P �.�. ��d th��� sh��ld �� �� dist���i�� s���ds &��� ��p�i� ��

��i�t����u� w��k. Th� s��� �ppli�s &��� " p.�. �� #�t��d�ys till P �.�. �� M��d�y

����i��s. It sh��ld �� ��t�d th�t s���d &��� �p�� wi�d�ws ��d/�� ��lu��i�s �i�ht

u��s� �xt�� dist�����u�.

31 Th� ��lu��i�s sh��ld ��t �� �s�d &�� st��i�� it��s th�t ��� hi�h�� th�� th� ��ili�� �&

th� ��lu��y, ��d d�yi�� ul�th�s sh��ld �ls� �� k�pt ��l�w th� ��ili��. R�&�s� ��d, i�

th� wi�t��, iu� ��d s��w sh��ld �� ����r�d &��� th� ��lu��i�s. Th� ���ti�� �& u��p�ts,

ul�th�s ��d ��ddi�� sh��ld ��t t�k� pl�u� �� th� ��lu��i�s ��t �� k�pt t� pl�u�s

d�si���t�d &�� this p��p�s�. #�uh �utiriti�s sh��ld ��t t�k� pl�u� ��tw��� � p.�. ��d P

�.�. �� w��kd�ys ��d ��t �t �ll �� #��d�ys.

41 All ��sid��ts sh��ld �s� th� t�uh�iu�l &�uiliti�s i� th� ��ildi��, s�uh �s li&ts, w�shi��

��uhi��s/d�y��s, ��s i�st�ll�ti��, �l�ut�iu�l i�st�ll�ti��s, �tu. �uu��di�� t� th�s� ��l�s ��d

��y sp�ui&iu i�st��uti��s ����x�d t� th� h��s� ��l�s. D����� t� w�t�� pip�s, s�w���

syst��s, ��s s�ppli�s �� �l�ut�iu�l s�ppli�s i� th� i�dirid��l &l�t �� i� u����� ����s

sh��ld �� ��p��t�d i���di�t�ly, ��d s�u��d��y d����� ��st�iut�d �s &�� �sp�ssi�l�.

51 �� t�l�risi�� �� ��di� ���i�ls sh��ld �� i�st�ll�d �� �xt����l w�lls �� ��lu��i�s. A��i�ls

��y �� i�st�ll�d �� th� ���&, ��t ��ly with th� p���issi�� ����t�d �& th� ���������t.

I& this i�st�ll�ti�� u��s�s d����� t� th� ���&, th� �s��(s) will �� h�ld ��sp��si�l� (th�

�s� �& u����� ���i�ls sh��ld �� ��u������d).
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61 R�&�s� sh��ld �� p��p��ly w��pp�d (i� p�p��, pl�stiu ���s, �tu.) ��&��� ��i�� d�p�sit�d

i� th� ��&�s� u��t�i���s �� uh�t�s. #p�ui�l u��� sh��ld �� t�k�� ��t t� litt�� th� ����s

�����d th� u��t�i���s �� uh�t�s.

71 R�sid��ts �� risit��s sh��ld ��t litt�� ����s �& u����� �s�. I& li�it�d �utiriti�s i� th�s�

����s u��s� litt��i��, th�� th� litt�� sh��ld �� ����r�d �s s��� �s th� �utiriti�s p���it it.

81 #t�������s ��d/�� u�ll��s sh��ld �� �s�d �uu��di�� t� sp�ui�l i�st��uti��s.

91 Th� d�iri�� ��d p��ki�� �& ��t�� u��s ��d ��t��uyul�s sh��ld �� ��st�iut�d t� ���ds,

p��ki�� ����s ��d ������s d�si���t�d &�� this p��p�s� �y th� ���������t. R�sid��ts

�� risit��s �idi�� �iuyul�s �� u����� ����s sh��ld p�y �tt��ti�� t� th� s�&�ty �&

p�d�st�i��s, ��d �iuyul�s sh��ld �� l�&t i� ����s &�� this p��p�s�.

111 R�sid��ts ��� p���itt�d t� k��p u�ts ��d d��s i� th� &l�ts. ����issi�� ��st �� ��t�i��d

&��� th� ���������t, ��d th� �w��� ��st ��sp�ut sp�ui�l i�st��uti��s, i& s�uh �xist.

111 �l�w��p�ts, wi�d�w ��x�s �tu. k�pt �� wi�d�w sills ��d ��lu��i�s sh��ld �� p��p��ly

s�u���d.

121 R�sid��ts ��d risit��s sh��ld �� u���&�l ��t t� st��t � &i��. This �sp�ui�lly �ppli�s t� th�

disp�s�l �& ui����tt�s �� �sh�s, th� �s� �& u��dl�s �� �p�� &i��s, ��d th� �s� �& ��s,

�l�ut�iuity ��d s�pp��ti�� i�st�ll�ti��s. �i�� i�st��uti��s ��st �� p��p���d t� s�it th�

d����ds �& th� &i�� ��th��iti�s, th� ��ildi�� l�y��t, �tu.
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ANN�A �V ����gL�L�l �o�l���l

(#p�ui���)

�� Th� �w���sr �ss�ui�ti�� �&

___________________________________________

(th� u��d��i�i��)

�y � ��j��ity r�t� �� th� _________________ d�uid�d t� ��t�� i�t� � u��t��ut &�� th�

���������t �& th� u����� p��p��ty �& th� u��d��i�i��with

______________________________________

______________________________________

(th� �������)(u��p��y ��d/�� p��s��)

��d ��r� ��th��ity t� th� uh�i���� �& th� ����d t� si�� this u��t��ut.

�� Th� u��t��ut is ��t���d i�t� &�� � p��i�d �& ��� y��� ��d will, i& it is ��t t���i��t�d,

��t���tiu�lly �� ����w�d &�� � ��w ���ly��� p��i�d. Th� �w���sr �ss�ui�ti�� with �

si�pl� ��j��ity r�t� ��y d�uid� t� t���i��t� th� u��t��ut. !�uh ��it �w��� ��p��s��ts

��� r�t�. T���i��ti�� ��st �� ������u�d t� th� ������� i� w�iti�� �t l��st th���

���ths ��&��� th� u��t��ut �xpi��s.

3� Th� ������� u�� t���i��t� th� u��t��ut �y w�itt�� ��tiu� t� th� �w���sr �ss�ui�ti�� �t

l��st th��� ���ths ��&��� th� u��t��ut �xpi��s.

4� E�th p��ti�s ��� ��titl�d t� �ir� w�itt�� ��tiu� �& t���i��ti�� i� th� u�s� �& s��i��s

d�&��lt �� ���l�ut, s�uh �s ����kd�w� �& th� u��&id��ti�l ��l�ti��ship, ���k��ptuy, ���l

�x�u�ti�� �& ��s�l�ti��s ��d ����uh �& this u��t��ut. T���i��ti�� ��d�� this ul��s� ��y

t�k� i���di�t� �&&�ut.

5� Th� ������� ��p��s��ts th� u��d��i�i�� �xt����lly ��d i�t����lly, ��d �uts �uu��di��

t� th� p��risi��s �& this u��t��ut, th� u��d��i�i�� ��������t, th� Aut �& ��

C��d��i�i��  w���ship ��d th� sp�ui�l p�w��s �& �tt����y �ir�� t� hi�.

511 Th� ������� �x�u�t�s �ll ��l�r��t d�uisi��s t�k�� �y th� ������l ���ti�� �� ��

�w���sr ���ti��.
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512 Th� ������� pl��s ��d �x�u�t�s �ll �utiriti�s ��u�ss��y t� �p���t� ��d ��i�t�i�

th� u����� p��p��ty. This i�ul�d�s th� ��pl�y���t ��d �d�i�ist��ti�� �&

p��s����l ��d th� u��t��uti�� �& �xt����l u��t��ut��s ��d s�ppli��s.

513 Th� ������� i�r�iu�s ��d/�� u��t��ls th� ���thly �dr��u� p�y���ts &��� th�

��it �w���s �& th� �����t d�uid�d �y th� ������l ���ti��. Th�s� p�y���ts

sh��ld �� ��d� ��t l�t�� th�� th� ��
t�
�& ��uh ���th, &�� th� ���th t� &�ll�w. I&

��u�ss��y, th� ������� u�� i�r�iu� �dditi���l p�y���t �& �p t� �P p�� u��t �& th�

�����d p�y���t �� � y���ly ��sis. Th� ���thly i�u���s� sh��ld ��t �� hi�h�� th��

�� p�� u��t �& th� p��ri��s ���th. Additi���l p�y���t (�xu��di�� �P p�� u��t)

��st �� �pp��r�d �y th� �ss�ui�ti��. Th� �������i�&���s ��it �w���s i� ������s

tw� w��ks �&t�� p�y���t w�s d��, ��d ���i� �&t�� &��� w��ks. ��t l�t�� th�� tw�

���ths �&t�� th� p�y���t is d�� th� ������� is ��li��d t� st��t d�&��lt �uti��.

All �dditi���l u�sts ��� uh����d t� th� d��t��.

514 Th� ������� is ��th��iz�d t� �p�� ���k �uu���ts �� ��h�l& �& th� �ss�ui�ti��.

Th� ���thly �dr��u� p�y���ts sh��ld �� s�p���t�d i�t� yu����� u�stsg ��d

y��p�i� &��dg ��d k�pt �� s�p���t� �uu���ts. yC����� u�stsg i�ul�d� th�

��������ti�� �& th� �������. ��d�� �� ui�u��st��u�s sh��ld &��ds ��l���i�� t�

th� �ss�ui�ti�� �� k�pt �� �uu���ts ��l���i�� t� th� ������� �� �th�� ��di�s.

515 Th� ������� u��t��ls ��d p�ys �ll i�r�iu�s �� ��h�l& �& th� �ss�ui�ti�� �y

uh���i�� th�� t� th� p��p�� �uu���ts.e� �ls� ��l��u�s th� �uu���ts �� ����thly

��sis.

516 Th� ������� is ��sp��si�l� &�� th� ���kk��pi�� ��d th� p��s��t�ti�� �& th�

q���t��ly ��d th� y���ly &i���ui�l ��p��t. Th� q���t��ly &i���ui�l st�t�s is ��p��t�d

t� th� ����d �& th� �ss�ui�ti��. Th� y���ly &i���ui�l st�t�s is ��p��t�d t� th�

������l ���ti�� �&t�� i�t����l ��diti�� �y th� ����d �� th� ��dit u���itt��, i&

s�uh�xists.

517 Th� ������� p��p���s th� �����l �utirity pl�� ��d p��s��ts it t� th� �w���sr

u���uil &�� ��risi�� ��&��� �P D�u����� �& th� p��ri��s y���. Th� pl��, u��t�i�i��

�p���ti���l �utiriti�s, pl����d��i�t����u�, ��j�� ��p�i�s, ��d���iz�ti��, �tu., th�

y���ly ��d��t ��d th� ��u�����d�d l�r�l �&���thly �dr��u� p�y���t sh��ld ��

�pp��r�d �y th� ������l ���ti��.

518 Th� ������� u��r���s th� ������l ���ti�� i� �uu��d��u� with th� u��d��i�i��

��������t, ��d p��s��ts th� �����l &i���ui�l ��p��t, th� �����l �utirity pl�� ��d

�th�� ��u�ss��y ��tt��s t� th� ���ti�� &�� �pp��r�l.

519 Th� ������� u��r���s �w���sr���ti��s wh�� ��u�ss��y �� his �w� ��h�l& �� �t

th� ��q��st �& th� ����d �� �& �t l��st �� p�� u��t �& th� ��it �w���s.
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5111 I� ��d�� t� i�sp�ut ��i�t����u�, ��p�i� ��d ��d���iz�ti�� �& th� u�����

p��p��ty, th� ������� is ��titl�d t� �uu�ss i�dirid��l ��its. I� s�uh u�s�s d��

��tiu� sh��ld �� �ir�� t� th� �w���. Th� ������� sh�ll �ls� k��p ��u��ds �& th�

s�l� �& i�dirid��l ��its i� �uu��d��u� with th� p��risi��s �& th� u��d��i�i��

��������t (s�� s�uti��").

5111 Th� ������� u��ul�d�s ��d �pd�t�s �ll ��u�ss��y i�s����u� p�liui�s &�� th�

u����� p��p��ty, s�uh �s d����� �y &i��, w�t��, st���s �� th��d��st���s t�

��ildi��s ��d i�st�ll�ti��s ��d i�d���ity i�s����u�.

5112 Th� ������� ��p��s��ts th� �ss�ui�ti�� i� �ll l���l ��d �th�� ��tt��s, i� ��d ��t

�& u���t. Th� ������� h�s th� ��th��ity t� ��&��u� th� ��it �w���rs p�y���t �&

u����� u�sts, ��p�i� &��d ��d �th�� �xp��dit���s �pp��r�d �y th� �ss�ui�ti��.

I� �ll �th�� l���l ��tt��s, th� ������� ���ds � p�w�� �& �tt����y &��� th� �w���sr

�ss�ui�ti��. Th� ������� is ��t p��s���lly ��sp��si�l� &�� l���l ul�i�s �� �uti��s

���i�st th� �ss�ui�ti��.

6� Th� ����d �uts �s � s�p��ris��y ��dy t� th� ������� ��d ��p��s��ts th� �ss�ui�ti�� i�

�ll &����l ��d u��t��ut��l q��sti��s. Th� ������� is ��u������d t� s��k � ul�s�

w��ki�� ��l�ti��ship with th� ����d ��d t� s��k i�&����l �driu� &��� th� ����d

wh���r�� &��si�l�.

Th� ����d �ls� �uts �s th� i�t����l u��t��ll�� �& th� �ss�ui�ti�� ��d sh��ld �� s�ppli�d

with th� q���t��ly ��d �����l &i���ui�l ��p��t ��d th� �����l �utirity pl�� t� �� ��l� t�

p��&��� its d�ti�s.

7� ��� his ����l�� w��k, th� ������� is ��������t�d i� th� �����t �& ___ p�� sq���� ��t��

�& t�t�l &l��� ���� p�� ���th, i� t�t�l ____ p�� y���. This ��������ti�� u�r��s �ll d�ily

���������t d�ti�s u��u���i�� �p���ti��, ��i�t����u� ��d &i���ui�l ��tt��s,

�uu��di�� t� this ���������t u��t��ut. !xt����di���y w��k u����ut�d with ��j��

��p�i�s, ��d���iz�ti�� ��d ��w u��st��uti�� is ��������t�d s�p���t�ly �uu��di�� t� ��

�����d �����t i�ul�d�d i� th� ��d��t &�� th� �utirity i� q��sti��.

8� Th� ������� is li��l� &�� d����� u��s�d �y hi� i�t��ti���lly �� �y ���ss ���l�ut.

Th���&���, th� ������� sh��ld t�k� ��t i�s����u� u�r��i�� l�ss�s t� th� �����t �& ___

p�� i�st��u�. This u��t��ut is ��t r�lid i& s�uh i�s����u� is ��t ��t���d i�t� ��d

s���itt�d t� th� uh�i���� �& th� ����d.

9� Th� �ss�ui�ti�� ��d th� ������� h����y d�ul��� th�t th�y will d� th�i� �t��st t� s�ttl�

disp�t�s th�t �i�ht ��is� &��� th� �x�u�ti�� �& this u��t��ut �y di��ut ����ti�ti��s

��tw��� th��. I& th�y &�il t� ���uh �� ��������t, th� p��ti�s u�� �sk &�� th� ��tt�� t�
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�� p�t t� th� �w���s i� �� �w���sr ���ti�� �� th� ������l ���ti��. I& �� i�t����l

��������t is ���uh�d, th� ��tt�� sh��ld �� p�t t� th� C���t �& A��it��ti�� i� _____

__________________________________

(�l�u�/d�t�)

_____________________________________ _____________________________________

Th� ������� Th� �w���sr �ss�ui�ti��
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ANN�A V ��l�i�L of lhL �gL� � fo� lhL ������ gL�L���

�LLli�g of ow�L�s

(#p�ui���)

 � _____ (d�y) ________________ (���th) _________ (y���)

11  p��i�� �& th� ���ti��

(�� Ad�pti�� �& th� ����d�;

(�� Auu�pt��u� �& p��xi�s; ��d

(�� Att��d��u� ��d stip�l�ti�� �& ������ �& r�t�s p��s��t.

21 !l�uti�� �& Ch�i����

31 !l�uti�� �& tw� ��it �w���s �s t�ll��s

41 !l�uti�� �& #�u��t��y t� t�k� �i��t�s (tw� ��it �w���s t� si�� th� �i��t�s)

51 ���s��t�ti�� ��d disu�ssi�� �& ��p��t �� l�st y���rs�utiriti�s.

61 ���s��t�ti�� ��d disu�ssi�� �& ��p��t �� l�st y���rs &i���ui�l ��p��t i�ul�di�� ��dit��rs

��p��ts.

71 D�uisi�� �� l�st y���rs ��p��ts ��:

(�� �i���u�s;

(�� M��������t p��&�����u�.

81 ���s��t�ti�� �& p��p�s�d �����l �utirity pl�� i�ul�di����d��t.

91 Disu�ssi�� ��d d�uisi��s ��p��p�s�lswith ��d��t��y u��s�q���u�s:

(�) ______________ ;

(�) ______________ ;

(u) ______________ ; �tu.

111 D�uisi��s �� �����l �utirity pl��:

(�� E�d��t sp��di��;

(�� d�r�l �& ���thly p�y���t.
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111 Disu�ssi�� ��d d�uisi��s �� �th�� p��p�s�ls

(�) ______________ ;

(�) ______________ ;

(u) ______________ ; �tu.

121 !l�uti�� �&:

(��  w���sr C���uil;

(�� A�dit C���itt��; ��d

(�� !l�uti�� C���itt��.

131 Cl�si�� �& th� ���ti��
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D�t� _______________

 w��� ______________________

Add��ss _____________________

 � ��h�l& �& th� C��d��i�i�� Ass�ui�ti�� �& ______________________ [����], ��d �uu��di�� t�

th� C��d��i�i�� A�������t �& _____________ [d�t�], I/w� h����y u��r��� th� G�����l

M��ti�� &�� �� _______

Th����ti��will ��h�ld �t __________________ [pl�u�]�� ___________[d�t�], st��ti���t _____ [ti��].

A���d�:

_________________

_________________

_________________

_________________

��it �w���s wh� ��� ��t ��l� t� �tt��d th� ���ti�� u�� �� ��p��s��t�d �y p��xy. #�uh p��xy

��st h�r� � w�itt�� p�w�� �& �tt����y st�ti�� th� ���� ��d �dd��ss �& th� ��it �w���, th�

pl�u� ��d d�t� �& th�G�����lM��ti�� ��d th� �����& th� p��s�� ��p��s��ti�� th���it �w���.

Th� p�w�� �& �tt����y ��st �� si���d �y th� ��it �w��� ��d p��s��t�d t� th� G�����l

M��ti�� �y th� p��xy &�� �pp��r�l.

________________________

#i���t���

!�ul�s�d: R�p��t �� l�st y���rs �utiriti�s

d�st y���rs &i���ui�l ��p��t

A����l �utirity pl�� i�ul�di�� ��d��t

���p�s�ls ��d d��&ts d�uisi��s

���p�s�ls &��� th� !l�uti�� C���itt��
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C��d�ut�d �� ____________ [d�t�], �t ____________ [pl�u�]

��  �!�I�G  � Te! M!!TI�G

(�� Th� ���ti�� w�s u��r���d i� w�iti�� withi� th� d��dli�� s�t i� th� C��d��i�i��

A�������t ��d with th� &�ll�wi�� ����d�

��  p��i�� p��u�d���s

�� ______________________

3� ______________________

.

.

��. Cl�si�� �& ���ti��

D�uisi��:

Th� G�����l M��ti�� w�s l�w&�lly u�ll�d (�� th� �pp�sit� i& this is th� u�s�)

(�� All p�w��s �& �tt����y w��� p��s��t�d ��d uh�uk�d.

������ �& p��xi�s �uu�pt�d: _____

������ �& p��xi�s ��j�ut�d &�� &����l ���s��s: _____

(�� Att��d��u� ��d stip�l�ti�� �& ������ �& r�t�sp��s��t.

A���x: th� list �& ��it �w���s �tt��di�� th� G�����l M��ti��. (Th� list ��st ������x�d

t� th� �i��t�s.)

������ �& ��it �w���s p��s��t: _____

������ �& �uu�pt�d p��xi�s: _____

T�t�l ������ �& r�t�s p��s��t: _____

T�t�l ������ �& ��it �w���s i� th� C��d��i�i��: _____

D�uisi��:

- Th� G�����l M��ti�� w�s ��p��s��t�d �y th� ������ �& r�t�s ��u�ss��y t� u���y

��ti��s (�� th� �pp�sit� i& this is th� u�s�).

- Th� ������ ��u�ss��y &�� � si�pl� ��j��ity w�s: _____;

- Th� ������ ��u�ss��y &�� � q��li&i�d ��j��ity w�s: ____
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�� !d!CTI �  � CeAIRMA�

____________________[����] w�s �l�ut�d t� uh�i� th� G�����l M��ti��.

3� !d!CTI �  � T� ��IT  ��!R# A# T!dd!R#

___________________ [����] ��d ___________________ [����] w��� �l�ut�d.

4� !d!CTI �  � #!CR!TAR$ T TAK! Te! MI��T!# A�D T� ��IT  ��!R# T #IG�

Te! MI��T!#

___________________ [����] w�s �l�ut�d �s #�u��t��y t� t�k� th� �i��t�s.

___________________ [���� ��d ___________________ [����] w��� �l�ut�d t� si�� th� �i��t�s

t���th�� with th� Ch�i���� ��d th� #�u��t��y.

5� �R!#!�TATI � A�D DI#C�##I �  � Te! R!� RT  � dA#T $!ARr# ACTI ITI!#

(Th� �i��t�s sh��ld i�ul�d� ��j�� p�i�ts &��� th� disu�ssi��.)

6� �R!#!�TATI � A�D DI#C�##I �  � dA#T $!ARr# �I�A�CIAd R!� RT, I�Cd�DI�G

Te! A�DIT Rr# R!� RT

(Th� �i��t�s sh��ld i�ul�d� ��j�� p�i�ts &��� th� disu�ssi�� ��d st�t� th�t th� A�dit��rs

R�p��t w�s ���d ��t i� th� ���ti��.)

7� D!CI#I �#  � dA#T $!ARr# �I�A�CIAd R!� RT A�D MA�AG!M!�T �!R� RMA�C!

�. �i���ui�l ��p��t

D�uisi��:

d�st y���rs &i���ui�l ��p��t w�s �pp��r�d with th� &�ll�wi�� �����ks (i& ��y):

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

(�� th� �pp�sit� i& this is th� u�s�)

�. M��������t p��&�����u�
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D�uisi��:

Th� ���������trs p��&�����u� &�� l�st y��� w�s �pp��r�d, ��d th� M������ ��l��s�d

&��� his ��sp��si�ility with th� &�ll�wi�� �����ks (i& ��y):

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

(�� th� �pp�sit� i& this is th� u�s�).

8� �R!#!�TATI � � Te! �R � #!DA���AdACTI IT$�dA� I�Cd�DI�G E�DG!T

(This p�i�t is i�t��d�d t� p��s��t th� pl�� ��d p����t� � disu�ssi�� �� th� p��p�s�d

�utiriti�s. Th� ��j�� p�i�ts &��� th� disu�ssi�� sh��ld �� i�ul�d�d i� th� �i��t�s. D�uisi��(s)

�� th� pl�� will �� ��d� ��d�� it�� �� �&t�� th� disu�ssi�� ��d d�uisi��s �� p��p�s�ls th�t

�i�ht i�&l���u� th� �����l �utirity pl��.)

9� DI#C�##I � A�D R!# d�TI �#  � �R � #Ad#�ITe E�DG!TAR$ C �#!Q�!�C!#

(Th� �i��t�s sh��ld i�ul�d� th� p��p�s�ls ��d d�uisi��s ��d� p�i�t �y p�i�t.)

�1� D!CI#I �#  � Te! A���Ad ACTI IT$ �dA�

�. E�d��t��t��i��s

D�uisi��:

Th� ��d��t &�� ��xt y���rs �utiriti�s w�s �pp��r�d with th� &�ll�wi�� �����ks (i& ��y):

_____________________________________________________________________________________

_____________________________________________________________________________________

_____________________________________________________________________________________

(�� th� �pp�sit� i& this is th� u�s�).

�. d�r�l �&���thly p�y���t

D�uisi��:

Th� ���thly p�y���t &�� �� _____ is _____________[�����t].

��� A�$  Te!R E�#I�!##
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(This it�� i�ul�d�s �ll ��tt��s th�t d� ��t �� i�t� th� �����l �utirity pl��. Th� p��p�s�ls,

��j�� p�i�ts �& disu�ssi�� ��d d�uisi��s ��� p��s��t�d.)

��� !d!CTI �#

 w���sr C���uil

Th� p��p�s�l &��� th� !l�uti�� C���itt�� w�s p��s��t�d ��d th� G�����l M��ti�� w�s

i�rit�d t� p��p�s� �dditi���l u��did�t�s &�� th�  w���sr C���uil. Th� &�ll�wi�� u��did�t�s

w��� �dd�d:

_________________________[����]

_________________________[����]

�tu.

Th� �l�uti��s ��s�lt�d i� th� &�ll�wi��:

Ch�i���� _________________________[����]

M����� _________________________[����]

M����� _________________________[����]

M����� _________________________[����]

M����� _________________________[����]

M����� _________________________[����]

!l�uti�� C���itt��

Th� G�����l M��ti�� p��p�s�d th� &�ll�wi�� u��did�t�s:

_________________________[����]

_________________________[����]

_________________________[����]

Th� �l�uti��s ��s�lt�d i� th� &�ll�wi��:

Ch�i���� _________________________[����]

M����� _________________________[����]

M����� _________________________[����]
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�3� Cd #I�G  �M!!TI�G

Th� ���ti�� w�s ul�s�d with th� &�ll�wi�� �����ks ��d p��p�s�ls:

_______________________________________________________________________________________________

____________________________________________________________________________________________�tu.

Cl�si�� ti�� _______________

______________________________________________

�l�u�/d�t�

______________________________________________

Ch�i���� �& th� G�����l M��ti��

______________________________________________

��it �w���

______________________________________________ _____________________________________________

��it �w��� #�u��t��y �& th� G�����l M��ti��
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ANN�A V��� Righls �� ob�ig�lio�s of i�lL�LslL p��liLs -

so�L L ��p�Ls of possib�L  isp�lLs �� so��lio�

 w���ship �& h��si�� i� th� &��� �& u��d��i�i��s ��y �ir� �is� t� u��&liuts ��d disp�t�s

��tw��� th� p��ti�s i�r�lr�d. E�l�w ��� s��� �x��pl�s �& ����s wh��� disp�t�s��y ��is� ��d

i�diu�ti��s �� h�w th�y u�� �� s�lr�d. Th� l���l ��d/�� u��t��ut��l ��sis &�� s�lri�� disp�t�s

sh��ld �� i�t����t�d i� th� ��ti���l l���l &����w��k ��d/�� i� th� u��t��uts ��d ��������ts

����l�ti�� th� i�t����l li&� �& u��d��i�i��s.

�� I& th� �w��� d��s ��t p�y his sh��� �& u������xp��s�s:

Th� �w���sr �ss�ui�ti�� u�� �st��lish � li�� �� th� �w���rs sh��� �& th� p��p��ty �s

s�u��ity &�� th� sh��� �& �xp��s�s ��d �ll i�t���st ��d u�ll�uti�� u�sts.

#�uh � li�� ��st �� &�ll�w�d �y l���l �uti�� withi� six ���ths.

�� I& th� �w��� d��s ��t u���y ��t ��i�t����u� �& � p�ir�t� ��it:

Th� �ss�ui�ti�� h�s th� �i�ht �& �uu�ss t� u���y ��t th� ��u�ss��y ��i�t����u� w��k �t

th� �w���rs �xp��s�. I& th� �ss�ui�ti�� ����s th� u�st u����ut�d t� this, it u�� �st��lish

� li�� �� th� �w���rs p��p��ty t� u�r�� this u�st, s�� ���r�.

3� di��ility �& �w���:

A�y �w��� is li��l� t�w��ds �th�� �w���s �& ��its ��d p��ti�s ��titl�d t� �s� ��its &��

��y &i���ui�l d����� t� th�i� p��p��ty ��s�lti�� &��� &�il��� t� ��i�t�i� � ��it,

�q�ip���t, �tu., ��d �ist�k�s i� �s� ��d/�� ��i�t����u�.

4� di��ility �& �ss�ui�ti��:

Th� �w���sr �ss�ui�ti�� is li��l� t�w��ds �w���s ��d p��ti�s ��titl�d t� �s� ��its i&

&i���ui�l d����� �� l�ss is u��s�d �y &�il��� t� ��i�t�i� ��y j�i�tly �w��d p��p��ty,

�ist�k�s i� th�i� �p���ti�� �� ��i�t����u� �� ��l&��uti��i�� �& j�i�tly �w��dp��p��ty.

5� !xt����l li��iliti�s �& �w���s:

 w���s �& ��its ��� li��l� t�w��ds ��y��dy h�ldi�� ul�i�s ���i�st th� �w���sr

�ss�ui�ti��. #�uh li��ility is li�it�d t� th�t &��uti�� �& th� t�t�l ul�i� u����sp��di�� t�

��uh �w���rs �w���ship &��uti��. A�y ul�i���t ��st &i�st �tt��pt t� h�r� ul�i�s p�id �y

th� �ss�ui�ti��. I& p�y���t is ��t ��d� withi� P� d�ys �&t�� th� ul�i�, th� ul�i���t ��y

s��k p�y���t &��� ��� �� ���� �& th� �w���s. I& �� �w��� h�s p�id his &i���ui�l li��ility,
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s�� ���r�, h� ��t���tiu�lly �uq�i��s th� �i�ht t� �pp��l ���i�st th� �ss�ui�ti�� ��d/��

th� �th�� �w���s, i�ul�di�� l���l ul�i�s �� ��its.

6�  i�l�ti�� �y �w��� t Ri�hts �& �ss�ui�ti��:

I& th� �w��� is ��ilty �& ���ss �� ��p��t�d ri�l�ti�� �& ��li��ti��s, th� �ss�ui�ti�� ��y

p��hi�it ��sid��u� ��d ��s��� th� r�l��t��y �� &��u�d s�l� �& th� ��it. This u�� ��ly ��

u���i�d ��t �&t�� d�� ��d s�tis&�ut��y w�itt�� w���i��, st�ti�� ul��� u��s�. I& th� �w���

d��s ��t u��ply, th� �ss�ui�ti�� u�� ��&��u� its d�uisi�� th����h th�u���ts.

7� Ri�hts ��d ��li��ti��s �& th����������t: (s�� ���������t u��t��ut)

8� Ri�hts ��d ��li��ti��s �& th� ����d: (th� s��� �s &�� th� �ss�ui�ti��)

9� G�����l:

It sh��ld �� ��t�d th�t ��y l���l ul�i� �st��lish�d �y th� �ss�ui�ti�� ���i�st ��y �w���,

�� �y �� �w��� ���i�st ��y �th�� �w���, �����lly sh��ld t�k� p��u�d��u� �r�� ��y

�xt����l ul�i�s ���i�st th�t �w���.
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ANN�A �A Co� o�i�i�� ������ pL�io i� b� gLl

(#p�ui���)

J � M A M J J A S O N D T TAd

R! !��!#

���� M��thly p�y���t �& u�����

u�sts

���� R�r����s &��� th� ���ti�� �&

u����� &l��� sp�u�

���� R�r����s &��� th� ���ti�� �&

�th�� u����� sp�u�

�"�� M��thly &��s &�� s��riu�s t� ��it

�w���s

�P�� I�t���st �� ���k �uu���ts

�P��  th�� ��r����s

T TAd R! !��!#
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!X�!�DIT�R!#

J � M A M J J A S O N D T TAd

MA�AG!M!�T C #T/�I�A�CIAd C #T

���� M��������t u��t��uts

���� !�pl�y�d ���������t

���� E���d ���������t

��P�  th�� p��s����l

���� M��������t u��s�lt��ts

���� d���l &��s

����  &&iu� ���t

����  &&iu� &���it���

����  &&iu� �q�ip���t

��"� M��������t syst��s

��P�  &&iu� �uu�ss��i�s

��P� T�l�ph��� / &�x

��P�  th�� �&&iu� u�sts

�"�� I�t���st �� l���s

�"��  th�� &i���ui�l u�sts

#�ET TAd
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J � M A M J J A S O N D T TAd

 �!RATI�G C #T

���� C��t��ut�d p��s����l

���� !�pl�y�d p��s����l

���� Cl���i��

����  p���ti��s ����s

�"�� !l�ut�iu p�w��

�"�� G�s

�"�� Dist�iut u��t��l h��ti��

�""� ��t��

�"P� #�w���

�"P� R�&�s�

�"�� R�di�/T 

�P�� I�s����u�

�P�� T�x�s/���s

�%�� #�u��ity

�P�� E�ildi�� �p���ti��s

�P�� �l���i��/r��til�ti�� �p���ti��s

�P�� !l�ut�iu�l i�st�ll�ti�� �p���ti��s

�P"� T�l�u�����iu�ti��/ ��t���ti��

�p���ti��s

�PP�  th�� i�st�ll�ti��s �p���ti��s

�PP�  �td��� it��s �p���ti��s

#�ET TAd
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i�&����ti�� &��� t�uh�iu�l sp�ui&iu�ti��s ��d i�st��uti��s, l�ws ��d ����l�ti��s,
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The study “Guidelines on the Management and Ownership of Condominium Housing” intends 

to assist national and municipal authorities, and new unit owners by providing timely 

guidance on issues requiring legal-regulatory intervention, design of �nancing schemes and 

best practices. It builds upon its predecessor document “Guidelines on Condominium 

Ownership for Countries in Transition”, produced by UNECE in 2003, and expands its scope to 

address contemporary challenges in the entire UNECE region.

The study is a cooperative e�ort of the UNECE secretariat, the UNECE Real Estate Market 

Advisory Group, and international experts.
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1963 : Mah. XLV] THE MAHARASHTRA OWNERSHIP FLATS 
(REGULATION OF THE PROMOTION OF 

CONSTRUCTION, SALE, MANAGEMENT AND 
TRANSFER) ACT,1963. 

CONTENTS 

PREAMBLE. 

SECTIONS. 

1. Short title, extent and commencement. 

2. Definitions. 

3. General liabilities of promoter. 

4. Promoter before accepting advance payment or deposit to enter 
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MAHIARASHTRA ACT No. XLV OF 19631. 

[THE MAIIARASHTRA OWNERSHIP FLATS (REGULATION OF 
THE PROMOTION OF CONSTRUCTION, SALE, MANAGEMENT 

AND TRANSFER) ACT, 1963.] 

[Received the assent of the President on the 12th day of December 1963; 
assent first published in the Maharashtra Government Gazette", Part IV, 

on the 16th day of December 1963.1 

Amended by Mah. 29 of 1964. 
,, ,, ,, 

i of 1966 
,, ,' ,, 2 of 1968 
,, ,, ,, 

11 of1970 
,, ,, ,, 

15 of 1971 
,, ,, ,, 5 of1973 
,, ,, ,, 53 of 1974(1_1_1975)* 
,, ,, ,, 66 of 1977 
,, ,, ,, 

1 of 1979 
,, ', ,, 6 of 1982(1221982)* 
,, ,, ,, 

13 of 1983. 
,, ,, ,, 

5 of 1984t(1-2-1984) 
" " ,, 9of1981 
,, ,, ,, 6 of1985(2O_2_1985)* 

i For Statement of Objects and Reasons, see Maharashtra Government Gazette, 1963, Part V, 

page117. _______________________________________ 
* This indicates the date ofcommencement of Act. 

1 Sections 4 and 5 of Mah. 5 of 1984 read as follows :- 
" 4. (1) Where any agreement for sale was entered into, or was purported to be Va1idating 

entered into under section 4 ofthe principal Act and such agreement was not registered under the provisions. 

Registration Act before the commencement ofthis Act, then notwithstanding anything contained 

in any law for the time being in force or in any judgement, decree or order of any Court, such 

agreement shall not be invalid or ineffective, merely on the ground that it was not registered as 

required by the said section 4, and shall be deemed always to have been valid and enforceable, if 
such document is duly presented for registration on or before the 3 ist December 1984 and registered 

under the said section 4 as amended by this Act. 

(2) In computing any period oflimitation prescribed by any law for the time being in 

force, for the purpose oftaking any legal proceeding for enforcing any rights or liabilities arising 
from any agreement for sale deemed to be valid and enforceable under sub-section (1) or for 

execution or enforcing any other documents depending on or connected with such agreement for 

sale, the period from the date on which such agreement is entered into and the date on which it is 

registered under section 4 ofthe principal Act as amended by this Act shall be excluded. 

5. Nothing in this Act shall render any person liable to be convicted ofany offence under the Savings. 

principal Act, in respect ofanything done or omitted to be done, before the commencement of this 

Act, if such act or omission was not an offence under the principal Act but for the amendments 

made in the principal Act, by this Act". 

: Maharashtra Ordinance No.111 of 1985 was repealed by Mah. 6 of 1985, s. 3(1). 
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2 Maharashtra Ownership Flats (Regulation of the promotion of [1963 : Mah. XLV 
construction, sale, management and transfer) Act, 1963 

Amended by Mah. 12 of 1986 (30-1-1 986)* 

360f 1986(13_4_1987)* 
l5of1990«I73_I99O)* 
bof 1995ff (1_4_1995)* 
49of2000@(142O00)* 
37 of 2005@@«1-4 _2005)* 

4 of 2008 (25- 2 2008)* 

23 of 2008 (12- 5 _2008)* 

*This indicates the date of commencement of Act. 

£ Maharashtra Ordinance No.VI of 1990 was repealed by Mah. 15 of 1990, s. 3(1). 

if Sections 3 and 4 of Mah. 10 of 1995 read as follows :- 
Savings. "3. Nothing in this Act shall render any person liable to be convicted ofany offence in 

respect of anything done or omitted to be done, during the period commencing on the ist day of 

April 1995 and ending on the date of publication of this Act in the Official Gazette, if such act or 

omission was not an offence but for the retrospective extensions ofduration ofthe principal Act, by 

this Act. 

Removal 4. For the removal ofdoubt, it is hereby declared that the principal Act, which was to 
of doubt. expire after the 31st March i995 having been retrospectively extended from the ist April i995 

shall be deemed never to have expired at any time and all its provisions as amended and extended 

by this Act shall, subject to the provisions ofsection 3 ofthis Act, be deemed to be continuously in 

force". 

@ Sections 3 and 4 of Mah. 49 of 2000 read as follows :- 
Savings. "3. Nothing in this Act shall render any person liable to be convicted ofany offence in 

respect ofanything done or omitted to be done, during the period commencing on the ist day April 

2000 and ending on the date ofpublication ofthis Act in the Official Gazette, ifsuch act or omission 

this-Act. 

Removal 4. For the removal ofdoubt, it is hereby declared that the principal Act, which was to 
of doubt. . . . expire after the 3 ist March 2000 having been retrospectively extended from the ist April 2000 

shall be deemed never to have expired at any time and all its provisions as amended and extended 

by this Act shall, subject to the provisions ofsection 3 ofthis Act, be deemed to be continuously in 

force". 

@ Sections 4 and 5 of Mah. 37 of 2005 read as under :- 
Savings. "4. Nothing in this Act shall render any person liable to be convicted ofany offence in 

respect ofanything done or omitted to be done, during the period commencing on the ist day April 

2005 and ending on the 16th May 2005, if such act or omission was not an offence but for the 

retrospective extension of duration of the principal Act, by this Act. 

Removal of 5. For the removal ofdoubt, it is hereby declared that the principal Act, which was to 
doubt. expire after the 3ist March 2005, having been retrospectively extended with effect from the ist 

April 2005 by this Act, shall be deemed never to have expired at any time and all its provisions as 

amended and extended by this Act shall, subject to the provisions of section 4 of this Act, be 

deemed to be continuously in forces". 

£ Maharashtra Ordinance No.111 of2005 was repealed by Mah. 37 of2005, s. 6. 
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1963 : Mah. XLV] Maharashtra Ownership Flats (Regulation of the promotion of 3 
construction, sale, management and transfer) Act, 1963 

An Act to regulate1 * * ii the State of Maharashtra, the 
promotion of the construction of, the sale and management, 
and the transfer of flats on ownership basis. 

WHEREAS, it has been brought to the notice of the State Government 
that, consequent on the acute shortage of housing in the several areas of the 
State of Maharashtra, sundry abuses, maipractices and difficulties relating 
to the promotion of the construction of, and the sale and management and 
transfer of flats taken on ownership basis exist, and are increasing; 

AND WHEREAS, the Government in order to advise itself as respects 
the manner of dealing with these matters, appointed a committee by 
Government Resolution in the Urban Development and Public Health 
Department, No. S. 248-79599-F, dated the 20th May 1960, to inquire into 
and report to the State Government on the several matters referred to 
aforesaid with the purpose of considering measures for their amelioration; 

AND WHEREAS, the aforesaid Committee has submitted its report to 
Government in June 1961, which report has been published for general 
information; 

AND WHEREAS, it is now expedient after considering the 
recommendations and suggestions made therein, to make provision during 
the period of such shortage of housing, for the regulation of the promotion 
of the construction, sale and management and transfer of flats taken on 
ownership basis in the State of Maharashtra; It is hereby enacted in the 
Fourteenth Year of the Republic of India as follows :- 

1. (1) This Act may be called the Maharashtra Ownership Fláts Short title, 
(Regulation of the promotion of construction, sale, management and transfer) '[extent and 
Act, 1963. commence- 

(2) It extends to the whole of the State of Maharashtra. ment.] 

(3) This section shall come into force at once; and the remaining 
provisions of this Act shall come into force in 3[suchl areas, and on dates as 
the State Government may, by notification in the Official Gazette, appoint, 
and differentdatesmaybe appoihted-for-differenf--areas. 

4* * * * 

2. In this Act, unless the context otherwise requires, - Definitions. 
5 [(a) "Competent Authority" means a Competent Authority appointed 

under section 5A;] 
6 [(a-1) "Flat" means a separate and self-contained set of premises 

used or intended to be used for residence, or office, show-room or shop 
or godown 7[or for carrying on any industry or business] (and includes 
a garage), the premises forming part of a building 8[and includes an 
apartment.] 

Explanation.- Notwithstanding that provisions is made for sanitary, 
washing, bathing or other convenience as common to two or more sets 
of premises, the premises shall be deemed to be separate and 
self-contained; 

(b) "prescribed" means prescribed by rules made under this Act; 

(c) 9["promoter" means a person and includes a partnership firm or 
a body or association of persons whether registered or not] who constructs 
or causes to be constructed a block or building of flats 10[or apartments] 

i The words "for certain period" were deleted by Mah.37 of2005, s. 2. 
2 These words were substituted for the words "extent, commencement and duration" by Mah. 37 of 

2005, s. 3(b). 
3 Greater Bombay on 10th day ofFebruary, 1964 (vide G. N., U. D. & P. H. D., No. FOE. 1062/432/ 

Unification (a), dated the 8th February 1964). 
4 Sub-sections (4) and (.5) were deleted the by Mah. 37 of 2005, s. 3(a). 
5 Clause (a) was inserted by Mah.4 of2008, s. 2(a). 
G Clause (a) was renumbered by Mah. 4 of2008, s. 2(a). 
7 These words were inserted and shall be deemed always to have been inserted by Mah. 36 of 1986, 

s. 2. 
8 These words were added, by Mah. 15 of 1971, Sch. 
O These words were substituted for the words and figure "promoter" means "person" by Mah. 4 of 

2008, s. 2(b). 
lo These words were inserted by Mah. 15 of 1971, Sch. 
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4 Maharashtra Ownership Flats (Regulation of the promotion of [1963 : Mah. XLV 
construction, sale, management and transfer) Act, 1963 

for the purpose of selling some or all of them to other persons, or to a 
company, co-operative society or other association of persons, and includes 
his assignees; and where the person who builds and the person who 
sells are different persons, the term includes both; 

(d) "Registrar" means the Registrar as defined in the Maharashtra Mah. 

Co-operative Societies Act, 1960, or, as the case may be, in the *Companies XV 
Act, 1956; 1961. 

(e) "to construct a block or building of flats 1[or apartments]" includes j of 

to convert a building or part thereof into flats 1[or apartments]; 1956. 

2[(f) the expressions, "apartment" and "apartment owner" shall have 
the meanings, respectively assigned to them in the Maharashtra Mah. 

Apartment Ownership Act, 1970.] XV of 
1971. 

General 3. (1) Notwithstanding anything in any other law, a promoter who intends 
liabilities to construct or constructs a block or building of flats, all or some of which are 

of promoter. to be taken or are taken on ownership basis, shall in all transactions with 
persons intending to take or taking one or more of such flats, be liable to 
give or produce, or cause to be given or produced, the information and the 
documents hereinafter in this section mentioned. 

(2) A promoter, who constructs or intends to construct such block or 
building of flats, shall- 

(a) make full and true disclosure of the nature of his title to the 
land on which the flats are constructed, or are to be constructed; such 
title to the land as aforesaid having been duly certified by an Attorney- 
at-law, or by an Advocate of not less than three years standing, 3[and 
having been duly entered in the Property card or extract of Village 
Forms 'Tl or VII and XII or any other relevant revenue record;] 

(b) make full and true disclosure of all encumbrances on such land, 
including any right, title, interest or claim of any party in or over such ld; - ------------- - 

(c) give inspection in seven days' notice or demand, of the plans and 
specifications of the building built or to be built on the land; such plans 
and specifications having been approved by the local authority which he 
is required so to do under any law for the time being in force; 

(d) disclose the nature of fixtures, fittings and amenities (including 
the provision for one or more lifts) provided or to be provided; 

(e) disclose on reasonable notice or demand if the promoter is himself 
the builder, the prescribed particulars as respects the design and the 
materials to be used in the construction of the buildings, and if the 
promoter is not himself the builder disclose, on such notice or demand, 
all agreements (and where there is no written agreement the details of 
all agreements) entered into by him with the architects and contractors 
regarding the design, materials and construction of the building; 

(t) speciQy in writing the date by which possession of the flat is to 
be handed over (and he shall hand over such possession accordingly); 

(g) prepare and maintain a list of flats with their numbers already 
taken or agreed to be taken, and the names and addresses of the parties, 
and the price charged or agreed to be charged therefor, and the terms 
and conditions if any on which the flats are taken or agreed to be taken; 

(h) state in writing, the precise nature of the organisation of persons 
to be constituted and to which title is to be passed, and the terms and 
conditions governing such organisation of persons, who have taken or 
are to take the flats; 

t These words were inserted by Mah. 15 of 197 1, Sch. 
2 Clause (t) was added by Mah. 15 of 1971, Sch. 
3 These words were added by Mah. 36 of 1986, s. 3(a). 
* Now see Companies Act, 2013. 
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1963 : Mah. XLV] Maharashtra Ownership Flats (Regulation of the promotion of 
construction, sale, management and transfer) Act, 1963 

(i) not allow persons to enter into possession until a completion 
certificate where such certificate is required to be given under any law, 
is duly given by the local authority (and no person shall take possession 
of a flat until such completion certificate has been duly given by the local 
authority); 

(i) make a full and true disclosure of all outgoings (including ground 
rent if any, municipal or other local taxes, taxes on income, water charges 
and electricity charges, revenue assessment, interest on any mortgage 
or other encumbrances, if any); 

(k) make a full and true disclosure of such other information and 
documents in such manner as may be prescribed; and give on demand 
true copies of such of the documents referred to in any of the clauses 
of this sub-section as may be prescribed at a reasonable charge therefor; 

lE(i) display or keep all the documents, plans or specifications (or 
copies thereof) referred to in clauses (a), (b) and (c), at the site and 
permit inspection thereof to persons intending to take or taking one or 
more flats; 

(m) when the flats are advertised for sale, disclose inter-alia in the 
advertisement the following particulars, namely :- 

(i) the extent of the carpet area of the flat including the area 
of the balconies which should be shown separately; 

(ii) the price of the flat including the proportionate price of the 
ccommon areas and facilities which should be shown separately, to 
be paid by the purchaser of flat; and the intervals at which the 
instalments thereof may be paid 

(iii) the nature, extent and description of the common areas 
and facilities; and 

(iv) the nature, extent and description of limited common areas 
and facilities, if any;] 

2[(n) sell flats on the basis of the carpet area only: 

Provided that, the promoter may separately charge for the common 
areas and facilities in proportion to the carpet area of the flat. 

Explanation.- For the purposes of this clause, the carpet area of 
the flat shall include the area of the balcony of such flat.]. 

4. 3[(J)] Notwithstanding anything contained in any other law, a 
promoter who intends to construct or constructs a block or building of flats, 
all or some of which are to be taken or are taken on ownership basis, shall, 
before, he accepts any sum of money as advance payment or deposit, which 
shall not be more than 20 per cent. of the sale price enter into a written 
agreement for sale with each of such persons who are to take or have taken 
such flats, and the agreement shall be registered under 4{the Registration 

xvi of Act, 1908 (hereinafter in this section referred to as "the Registration Act")] 
1908. 5[and such agreement shall be in the perscribed form.]. 

L These Clauses were added by Mah. 36 of 1986, s. 3(b). 
2 Clause (n) was added by Mah. 23 of2008, s. 2. 
3 Section 4 was renumbered as sub-section (1) ofthat section by Mah. 5 of 1984, s. 2(1). 
4 These words, figures and brackets were substituted for the words and figures "the Indian 

Registration Act, 1908",by Mah. 5 of 1984, s. 2(1). 
s These words were substituted for the portion begining with the words "and such agreement" and 

ending with the words "may be prescribed" by Mah. 36 of 1986, s. 4(a). 

Promoter 
be fo re 
accepting 
advance 
payment or 
deposit to 
enter into 
agreement 
and 
agreement 
to be 
registered. 
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6 Maharashtra Ownership Flats (Regulation of the promotion of 111963 : Mah. XLV 
construction, sale, management and transfer) Act, 1963 

'[(lA) The agreement to be prescribed and sub-section (1) shall contain 
inter alia the particulars as specified in clause (a); and to such agreement 
there shall be attached the copies of the documents specified in clause (b), 

(a) particulars,- 
(i) if the building is to be constructed, the liability of the promoter 

to construct it according to the plans and specifications approved by the 
local authority where such approval is required under any law for the 
time being in force 

(ii) the date by which the possession of the flat is to be handed over 
to the purchaser 

(iii) the extent of the carpet area of the flat including the area of the 
balconies which should be shown separately 

(iv) the price of the flat including the proportionate price of the 
common areas and facilities which should be shown separately, to be 
paid by the purchaser of flat; and the intervals at which instalments 
thereof may be paid 

(u) the precise nature of organisation to be constituted of the persons 
who have taken or are to take the flats 

(vi) the nature, extent and description of limited common areas and 
facilities 

(vii) the nature, extent and description of limited common areas 
and facilities, if any 

(viii) percentage of undivided interest in the common areas and 
facilities appertaining to the flat agreed to be sold 

(ix) statement of the use of which the flat is intended and restriction 
of its use, if any 

(x) percentage of undivided interests in the limited common areas 
and facilities, if any, appertaining to the flat agreed to be 
sold 

(b) copies of documents,- - (iìthe cerfifitby cltse 
(a) of sub-section (2) of section 3 

: (ii) Property Card or extract of village Forms VI or VII and XII or 
any other relevant revenue record showing the nature of the title of the 
promoter to the land on which the flats are constructed or are to be 
constructed 

(iii) the plans and specifications of the flat as approved by the 
concerned local authority]. 
2[(2) Any agreement for sale entered into under sub-section (1) shall be 

presented by the promoter or by any other person competent to do so under 
section 32 of the Registration Act, at the proper registration office for 
registration, within the time allowed under sections 23 to 26 (both inclusive) 
to the said Act and execution thereof shall be admitted before the registering 
officer by the person executing the document or his representative, assign or 
agent as laid down in sections 34 and 35 of the said Act also within the time 
aforesaid: 

Provided that, where any agreement for sale is entered into, or is 
purported to be entered into, under sub-section (1), at any time before the 
commencement of the Maharashtra Ownership Flats (Regulation of the Mah.V 
promotion of construction, sale, management and transfer) (Amendment and of 
Validating Provisions) Act, 1983, and such agreement was not presented for 1984. 

registration or was presented for registration but its execution was not 
admitted before the registration officer by the person concerned, before the 
commencement of the said Act, then such document may be presented at the 
proper registration office for registration, and its execution may be admitted, 
by any of the persons concerned referred to above in this sub-section, on or 
before the 31st December 1984, and the registering officer shall accept such 
document for registration, and register it under the Registration Act, as if it 
were presented, and its execution was admitted, within the time laid down 
in the Registration Act: 

i Sub-section (lA) was inserted by Mah. 36 of 1986. 
2 Sub-section (2) was added by Mah. 5 of 1984, s 2(2). 
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1963 : Mah. XLVI Maharashtra Ownership Flats (Regulation of the promotion of 7 

construction, sale, management and transfer) Act, 1963 

Provided further that, on presenting a document for registration as 
aforesaid if the person executing such document or his representative, assign 
or agent does not appear before the registering officer and admit the 
execution of the document, the registering officer shall cause a summons to 
be issued under section 36 of the Registration Act requiring the executant 
to appear at the registration office, either in person or by duly authorised 
agent, at a time fixed in the summons. If the executant fails to appear in 
compliance with the summons, the execution on the document shall be 
deemed to be admitted by him and the registering officer may proceed to 
register the document accordingly. If the executant appears before the 
registering officer as required by the summons but denies execution of the 
document, the registering officer shall, after giving him a reasonable 
opportunity of being heard, if satisfied that the document has been executed 
by him, proceed to register the document accordingly.]. 

1[4 Where an agreement for sale entered into under sub-section (1) of Effect of 
section 4, whether entered into before or after the commencement of the non- 

Mah.V Maharashtra Ownership Flats (Regulation of the promotion of construction, registration 

19: sale, Management and transfer) (Amendment and Validating Provisions) Act, greement 
. 

1983, remains unregistered for any reason, then notwithstanding anything required to 
contained in any law for the time being in force, or in any judgement, decree be 

or order of any Court, it may be received as evidence of a contract in a suit registered 

XLVII for specific performance under Chapter II of the Specific Relief Act, 1963, or 
of as evidence of part performance of a contract for the purposes of section 53A 

1963. of the Transfer of Property Act, 1882, or as evidence of any collateral 
1882. transaction not required to be effected by registered instrument.]. 

5. The promoter shall maintain a separate account in any bank of sums Promoter to 

taken, by him, from persons-intending-to--take-or-who have taken flats, as maintain 
separate 

advance or deposit, including any sums so taken towards the share capital account of 
for the formation of co-operative society or a company, or towards the sums taken 

as advance 
outgoings (including ground rent, if any, municipal or other local taxes, or deposit 
taxes on income, water charges, electricity charges, revenue assessment, and to be 

trustee 
interest on any mortgage or other encumbrances, if any); and he shall hold therefor 
the said moneys for the purposes for which they were given and shall disburse and 

disburse 
the moneys for those purposes and shall on demand in writing by an officer them for 
appointed by general or special order by the State Government for the purposes 

for which 
purpose, make full and true discioure of all transactions in respect of that given. 
account. 

2[ 5A. The State Government may, by notification in the Official Gazette Competent 
appoint an officer, not below the rank of the District Deputy Registrar of Authority. 

Co-operative Societies, to be the Competent Authority, for an area or areas 
to be specified in such notification and different officers may be appointed 
as Competent Authority for different local areas, for the purposes of 
exercising the powers and performing the duties under sections 5, 10 and 11 

of this Act.]. 

6. A promoter shall, while he is in possession and where he collects Responsibility 

from persons who have taken over flats or are to take over flats sums for the for payment 

payment of outgoings even thereafter, pay all outgoings (including ground of outgoings 

rent, municipal or other local taxes, taxes on income, water-charges, till property 

electricity charges, revenue assessment, interest on any mortgage or other transferred 
encumbrances, if any), until he transfers property to the persons taking over 

i This section was inserted by Mah. 5 of 1984, s.3. 
2 Section 5A was inserted by Mah. 4 of2008, s.4. 
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8 Maharashtra Ownership Flats (Regulation of the promotion of [1963 : Mah. XLV 
construction, sale, management and transfer) Act, 1963 

the flats, or to the organisation of any such persons, '[where any promoter 
fails to pay all or any of the outgoings collected by him from the persons who 
have taken over flats or are to take over flats, before transferring the property 
to the persons taking over the flats or to the organisation of any such persons, 
the promoter shall continue to be liable, even after the transfer of the 
property, to pay such outgoings and penal charges (if any) to the authority 
or person to whom they are payable and to be responsible for any legal 
proceedings which may be taken therefor by such authority or persons]. 

After plans 7. (1) After the plans and specifications of the building as approved by 
and 

specifications the local authority as aforesaid, are disclosed or furnished to the persons 
are who agrees to take one or more flats, the promoter shall not make- 

disclosed no 
alterations 

or additions (i) any alteration in the structures described therein in respect of 
without the flat or flats which are agreed to be taken, without the previous 

consent of consent of that persons; Dersons 
who have 
agreed to 2[(ii) any other alterations or additions in the structure of the building 
take the without the previous consent of all the persons who have agreed to take 

flats; and 
defects the flats in such building]. 
noticed 
within 
5[three 

yearsl to be 
rectified. 

(2) Subject to sub-section (1), the building shall be constructed and 
completed in accordance with the plans and specifications aforesaid; and if 
any defect in the building or material used, or if any unauthorized change in 
the construction is brought to the notice of the promoter within a period of 
3[three _ years] froTthe it shallWherever 
possible be ractified by the promoter without further charge to the persons 
who have agreed to take the flats, and in other cases such person shall 
be entitled to receive reasonable compensation for such defect or change. 
Where there is a dispute as regards any defect in the building or material 
used, or any unauthorised change in the construction, 4[or as to whether it 
is reasonably possible for the promoter to rectify any such defect or change, 
or as regards the amount of reasonable compensation payable in respect of 
any such defect or change which cannot be, or is not rectified by the promoter,] 
the matter shall, on payment of such fee as may be prescribed, 6[and within 
a period of three years from the date of handing over possession, be referred 
for decision,- 

(i) in an urban agglomeration as defined in clause (n) of section 2 of 
the Urban Land (Ceiling and Regulation) Act, 1976, to such competent 33 of 

authority authorised by the State Government under clause (d) of section 1976. 

2 of that Act, and 

i This portion was added and was deemed always to have been added by Mah. 36 of 1986, s.5. 
2 Clause (ii) was substituted and was deemed always to have been substituted by Mah. 36 of 

1986, s.6(a). 
:3 These words were substituted and were deemed always to have been substituted for the words 

"one year" by Mah. 36 of 1986, s 6(b)(i). 
4 These words were deemed always to have been inserted by Mah. 11 of 1970, s. 3. 
5 These words were substituted for the words " a year" by Mah. 36 of 1986, s. 6(c). 
6 This portion was substituted for the portion begining with the words "be referred" and ending 

with the words "shall be final" by Mah. 36 of 1986, s.6(b)(ii). 
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. 

(ii) Ifl any other area, to such Deputy Chief Engineer, or to such 

x)ri other Officer of the rank equivalent to that of Superintending Engineer 
of fl the Maharashtra Service of Engineers, of a Board established under 

1977. scetion 18 of the Maharashtra Housing and Area Development Act, 1976, 

as the State Government may, by general or special order, specify in this 
behalf. Such competent authority, Deputy Chief Engineer or, as the case may 
be, the other officer of a Board shall, after inquiry, record his decision, which 
shall be final.]. 

'E7A. For the removal of doubt, it is hereby declared that clause (ii) of Removal of 

Mah. sub-section (1) of section 7 having been retrospectively subsituted by clause doubt. 

xxxv' (a) of section 6 of the Maharshtra Ownership Flats (Regulation of the 
19806f promotion of construction, sale, management and transfer) (Amendment) Act, 

. 

1986 (hereinafter in this section referred to as "the Amendment Act"), it 
shall be deemed to be efféctive as if the said clause (ii) as so substituted has 
been in force at all material times; and the expression "or construct any 
additional structures" in clause (ii) of sub-section (1) of section 7 as it existed 
before the commencement of the Amendment Act and the expression 
"constructed and completed in accordance with the plans and specifications 
as aforesaid "and "any unauthorised change in the construction" in sub-section 
(2) of section 7 shall, notwithstanding anything contained in this Act, or in 
any Agreement, or in any judgement, decree or order of any Court, be deemed 
never to apply or to have applied in respect of the construction of any other 
additional building or structures constructed or to be constructed under a 
scheme or project of development in the layout after obtaining the approval 
of a local authority in accordance with the building rules or building 
bye-laws or Development Control Rules made under any law for the time 

______________ 

8. If- Refund of 
amount 

(a) the promoter fails to give possession in accordance with the interest for 
paid with 

terms of his agreement of a flat duly completed by the date specified, or failure to 

any further date or dates agreed to by the parties, or give 
possession 
within 

(b) the promoter for reasons beyond his control and of his agents, is specified 
unable to give possession of the flat by the date specified, or the further time or 

further 
agreed date and a period of three months thereafter, or a further period time 
of three months if those reasons still exist, allowed. 

then, in any such case, the promoter shall be liable on demand (but 
without prejudice to any other remedies to which he may be liable) to 
refund the amounts already received by him in respect of the flat (with 
simple interest at nine per cent. per annum from the date he received 
the sums till the date the amounts and interest thereon is refunded), 
and the amounts and the interest shall be a charge on the land and the 
construction if any thereon in which the flat is or was to be constructed, 
to the extent of the amount due, but subject to any prior encumbrances. 

9. No promoter shall, after he executes an agreement to sell any flat, No 
mortgage or create a charge on the flat on the land, without the previous 
consent of the persons who take or agree to take the flats, and if any such 
mortgage or charge is made or created without such previous consent after of 

the agreement referred to in section 4 is registered, it shall not affect the after 
. . execution of right and interest of such persons. agreement 

for sale. 

i Section 7A was inserted by Mah. 36 of 1986, s.7. 
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Promoter to 10. 1[(1)] As soon as a minimum number of persons required to form a 
a e steps Co-operative society or a company have taken flats, the promoter shall within 
formation the prescribed period submit an application to the Registrar for registration 
operative of the organisation of persons who take the flats as Co-operative society or, 
so0tK: as the case may be, as a company; and the promoter shall join, in respect of 

the flats which have not been taken, in such application for membership of 
a Co-operative society or as the case may be, of a company. Nothing in this 
section shall affect the right of the promoter to dispose of the remaining flats 
in accordance with the provisions of this Act 

2[Provided that, if the promoter fails within the prescribed period to 
submit an application to the Registrar for registration of society in the manner 
provided in the Maharashtra Co-operative Societies Act, 1960, the Competent Mah. 
Authority may, upon receiving an application from the persons who have 
taken flats from the said promoter, direct the District Deputy Registrar, 1961. 

Deputy Registrar or, as the case may be, Assistant Registrar concerned, to 
register the society: 

Provided further that, no such direction to register any society under 
the preceding proviso shall be given to the District Deputy Registrar, Deputy 
Registrar or, as the case may be, Assistant Registrar, by the Competent 
Authority without first verifying authenticity of the applicants , request and 
giving the concerned promoter a reasonable opportunity of being heard.]. 

'[(2) If any property consisting of building is constructed or to be 
constructed 3[and the promoter submits such property to the provisions of 
the Maharashtra Apartment Ownership Act, 1970, by executing and registering Mah. 
a Declaration as provided by that Act] then the promoter shall inform the 
Registrar as défihied in the Máharash&à CitiV Societies Act, 1960, Mah. 

accordingly; and in such cases, it shall not be lawful to form any co-operative XXIV 

society or company. 1961. 

4[* * * * *] 

Promoterto i i . [( i )1 A promoter shall take all necessary steps to complete his title 
conK and convey to the organisation of persons, who take flats, which is registered 

docurnts either as a co-operative society or as a company as aforesaid or to an 
according t association of flat takers 6[or apartment owners] , his right, title and interest 
agreement. in the land and building, and execute all relevant documents therefor in 

accordance with the agreement executed under section 4 and if no period for 
the execution of the conveyance is agreed upon, he shall execute the 
conveyance within the prescribed period and also deliver all documents of 
title relating to the property which may be in his possession or power. 

i Section 10 was renumbered as sub-section (1) of that section and sub-section (2) was added by 

Mah.15 of1971, Sch. 
2 Provisos were added by Mah. 4 of2008, s. 5. 
:3 This portion was substituted for the portion beginning with 'and the apartment takers propose 

to submit" and ending with 'as required by that Act" by Mah. 53 of 1974, s. 6(a) 
4 The words "and each apartment owner shall be entitled to the exclusive ownership and posses- 

sion ofhis apartment as provided in the first mentioned Act" were deleted, by Mah. 53 of 1974, 

s. 6(b). 
5 Section 11 was renumbered as sub-section (1) ofthe said section and sub-sections (2) to (5) were 

inserted by Mah.4 of2008, s. 6. 
G These words were inserted by Mah. 15 of 197 1, Sch. 
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1[(2) It shall be the duty of the promoter to file with the Competent 
Authority, within the prescribed period, a copy of the conveyance executed 
by him under sub-section (1). 

(3) If the promoter fails to execute the conveyance in favour of the Co- 
operative society formed under section 10 or, as the case may be, the Company 
or the association of apartment owners, as provided by sub-section (1), within 
the prescribed period, the members of such Co-operative society or, as the 
case may be, the Company or the association of apartment owners may, make 
an application, in writing, to the concerned Competent Authority accompanied 
by the true copies of the registered agreements for sale, executed with the 
promoter by each individual member of the society or the Company or the 
association, who have purchased the flats and all other relevant documents 
(including the occupation certificate, if any), for issuing a certificate that 
such society, or as the case may be, Company or association, is entitled to 
have an unilateral deemed conveyance, executed in their favour and to have 
it registered. 

(4) The Competent Authority, on receiving such application, within 
reasonable time and in any case not later than six months, after making such 
enquiry as deemed necessary and after verifying the authenticity of the 
documents submitted and after giving the promoter a reasonable opportunity 
of being heard, on being satisfied that it is a fit case for issuing such certificate, 
shall issue a certificate to the Sub-Registrar or any other appropriate 

of Registeration Officer under the Registeration Act, 1908, certifying that it is 
a fit case for enforcing unilateral execution, of conveyance deed conveying 
the right, title and interest of the promoter in the land and building in 

- - -favour -of the applicant, -as deemed- conveyance. - --- ---- 

(5) On submission by such society or as the case may be, the Company 
or the association of apartment owners, to the Sub-Registrar or the concerned 

16 of appropriate Registeration Officer appointed under the Registeration Act, 
1908. 1908, the certificate issued by the Competent Authority alongwith the 

unilateral instrument of conveyance, the Sub-Registrar or the concerned 
appropriate registration Officer shall, notwithstanding anything contained 

16 of in the Registration Act, 1908, issue summons to the promoter to show cause 
1908. why, such unilateral instrument should not be registered as 'deemed 

conveyance' and after giving the promoter and the applicants a reasonable 
opportunity of being heard, may on being satisfied that it was fit case for 
unilateral conveyance, register that instrument as, ' deemed conveyance '.1. 

12. (1) Every person who has executed an agreement to take a flat shall pea1 
pay at the proper time and place the price, his proportionate share of the 1p ies 

municipal taxes, water and electricity charges, ground rent (if any) and other taker. 

public charges in accordance with his agreement with the promoter ; and 
where a co-operative society or a company of persons taking the flats is to 
be constituted, co-operate in the formation of such society or company, as the 
case may be. 

(2) Any person who has executed an agreement to take a flat and who, 
without reasonable excuse, fails to comply with or contravenes sub-section 
(1) shall, on conviction, be punished with fine which may extend to two 
thousand rupees. 

i Sub-sections (2) to (5) were inserted by Mah. 4 of2008, s. 6. 
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Manager '[12A. (1) No person, who is a promoter, or who is in-charge of 
not to management or connected with the management of a block or building of 
withheld, flats, whether as member of a managing committee, director, secretary or 
curalor 

otherwise, or is responsible for the maintenance thereof (hereinafter in this 

::i' section referred to as " the manager "), shall, without just and sufficient 
service. cause, either by himself or through any person, cut off, withhold, or in any 

manner curtail or reduce, any essential supply or service enjoyed by the 
person who has taken a flat (or by any person in occupation thereof through 
or under him) in respect of the flat taken or agreed to be taken by him. 

(2) The person who has taken or agreed to take the flat or the occupier 
may, if the manager has contravened the provisions of sub-section (1), make 
an application to the Court for a direction to restore such supply or service. 

(3) If the Court on enquiry finds that the applicant or the person through 
or under whom he is in occupation has been in enjoyment of the essential 
supply or service, and that it was cut off or withheld or curtailed or reduced 
by the manager without just and sufficient cause, the Court shall make an 
order directing the manager to restore such supply or service before a date 
to be specified in the order. 

(4) The manager who fails to restore the supply or service before the 
date so specified, shall for each day during which the default continues 
thereafter, be liable upon a further direction by the Court to that effect, to 
fine which may extend to one hundred rupees. 

(5) Notwithstanding anything contained in any law for the time being in 
force,- 

(a) in GreaterBombay, the -Court- of Small CausesBombay, 

(b) in any area for which a Court of Small Causes is established 
under the Provincial Small Cause Courts Act, 1887, such Court, and 

of 

(c) elsewhere, the Court of the Civil Judge (Senior Division), 
1887. 

shall have jurisdiction to decide any application made under sub- 
section (2), and no other Court shall have jurisdiction to entertain such 
application. No appeal shall lie from any order made on such application; 
but in Greater Bombay a bench of two judges of the Court of Small 
Causes, Bombay, which shall not include the Judge who made such order, 
and elsewhere the District Court, may for the purpose of satisfying 
itself that the order made was according to law, call for the case in 
which such order was made and the Bench or Court aforesaid or the 
District Judge or any Judge to which the case may be referred by the 
District Judge, shall pass such order with respect thereto as it or he 
thinks fit. 

I Section 12A was inserted by Mah. 29 of 1964, s. 2. 

Section 4 ofMah. 29 of 1964 reads as under 
Retrospective " 4. The amendments made by sections 2 and 3 shall be deemed to have been inserted in the 

effect and principal Act and shall be deemed to have come into force in Greater Bombay, on the 10th day of 
saving. February 1964; but nothing therein shall render any person liable to be convicted ofany offence 

in respect ofany act or omission by him before the commencement ofthis Act, ifsuch act was not 
an offence under the principal Act, at that date, but for the provisions herein inserted. But if any 
person has cut off, withheld or in any manner curtailed or reduced, any essential supply or service 
in respect ofany flat at any time before the commencement ofthe Maharashtra Ownership Flats 

Mali 
(Regulation ofpromotion ofconstruction, sale, management and transfer) (Amendment) Act, 1964, 
and continues or allows the continuance thereofafter such commencement, he shall be liable to of 

the penalties provided in that aforementioned section 2.". 1964. 
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(6) Any manager who contravenes the provisions of sub-section (1) shall, 
on conviction, be punished with imprisonment for a term which may extend 
to three months, or with fine, or with both. 

(7) The offence under sub-section (6) shall be cognizable, and shall not 
be triable by any Court inferior to that of a '[Metropolitan Magistrate, or a 
Judicial Magistrate of the First Classi. 

Explanation I.-In this section, essential supply or service includes the 
supply of water, electricity, lights in passages and on stair-cases, and lifts 
and conservancy or sanitary service. 

Explanation 11.-For the purposes of this section, witholding any essential 
supply or service shall include acts or omissions attributable to the manager 
on account of which the essential supply or service is cut off by the local 
authority or any other competent authority.i. 

2[13 (1) Any promoter who, without reasonable excuse, fails to comply Offences by 
with or contravenes, the provisions of sections 3, 4, 5 [save as provided in promoters 
sub-section (2) of this sectioni , 10 or 11 shall, on conviction be punished with 5[and 

imprisonment for a term which may extend to three years or with fine, or consecluences 

with both. °n 
conviction.] 

(2) Any promoter who commits criminal breach of trust of any amount 
advanced or deposited with him for the purposes mentioned in section 5 

shall, on conviction, be punished with imprisonment for a term which may 
extend to five years, or with fine, or with both. 

(3) Any promoter who, without reasonable excuse, fails to comply with 
.. or, contravenes, any other provision of this Act or any rule made thereunder, 

shall, if no other penalty is expressly provided for the offence, or punished, 
on conviction, 3[with imprisonment for a term which shall not be less than 

- -six-months-but which may extend-to one year or with fine which shall-not-be 
less than Ten Thousand rupees but which may extend to Fifty Thousand 
rupees or with bothi. 

4[(4) When any promoter is convicted of any offence under this Act, 
except offence under section 12A, such promoter shall be disqualified from 
undertaking construction of flats for a period of five years from the date of 
such conviction. However, such disqualification shall not affect the permission 
for construction of flats already granted before incurring such disqualification 
and shall also not debar the promoter from seeking or being granted any 
additional requisite permissions which may be required from the concerned 
local authorities for completion of constructions already undertaken by him. 

(5) The Competent Authority shall, on such conviction of a promoter 
under this Act, subject to the orders of the appellate court, if any, or after 
the expiry of the appeal period, forward the name of the convicted promoter 
to the local authorities under his jurisdiction, with a direction that such 
promoter shall not be granted permission under the relevant law for 
undertaking any construction of flats during the period of such disqualification, 
specifically mentioning such period. 

I These words were substituted for the words " Presidency Magistrate, or a Magistrate of the 
First Class " by Mah. 12 of 1986, s.3. 

2 Sections 13 and 13A were substituted for the original section 13 by Mah. 36 of 1986, s. 8. 
3 These words were substituted for the words " with imprisonment for a term which may extent 

to one year, or with fine which may extend to ten thousand rupees, or with both," by Mah. 4 of. 

2008, s.7(a). 
4 These sub-sections were added by Mah. 4 of2008, s.7(b). 
5 These words were inserted by Mah. 4 of2008, s.7(c). 
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(6) On receiving such intimation from the Competent Authority, 
notwithstanding anything contained in any other law for the time being in 
force, the concerned local authority shall not grant such promoter any 
permission or licence under the relevant law for construction of flats for a 
period for which the promoter is so disqualified]. 

Power of 13A. Notwithstanding anything contained in the Code of Criminal 1 

Magistrate Procedure, 1973, it shall be lawful for a Metropolitan Magistrate or a Judical 
to pass Magistrate of the First Class to pass on any person convicted of any offence 

sentences under this Act a sentence of imprisonment or of fine or both as provided in 
under this 

Act. the relevant section of this Act, in excess of his powers under section 27 of 
the said Code]. 

CXnetet '[13B. The Competent Authority shall be deemed to be a public servant 45 of 

to be public within the meaning of section 21 of the Indian Penal Code. 1860. 

servant. 

Proceedings 13C. All proceedings before a Competent Authority shall be deemed to 45 of before 
Competent be the judicial proceedings for the purposes of sections 193 and 228 of the 1860. 

Authority Indian Penal Code. to be 
judicial 

proceedings. 

Comtent 13D. Every Competent Authority shall be deemed to be a Civil Court 
for the purposes of sections 345 and 347 of the Code of Criminal Procedure, 2 of 

be Civil 1973. 
1974. 

Court for 
certain 

purposes. 

Indemnity 13E. No suit, prosecution or any other legal proceedings shall lie against 
donein any competent Authority in respect of anything which is in good faith done 

good faith. or purported to be done by him under this Act]. 

Offences by 14. (1) If the person committing an offence under this Act is a company, 
companies. every person who at the time the offence was committed was in charge of 

and was responsible to the company for the conduct of business by the 
company as well as the company shall be deemed to be guilty of the offence 
and shall be liable to be proceeded against and punished accordingly 

Provided that, nothing contained in this sub-section shall render any 
such person liable to such punishment provided in this Act if he proves that 
the offence was committed without his knowledge or that he exercised all 
due diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1) where an 
offence under this Act has been committed with the consent or connivance 
of, or is attributable to any negligence on the part of, any director, manager, 
secretary or other officer of the company, such director, manager, secretary 
or other officer shall also be deemed to be guilty of that offence and shall be 
liable to be proceeded against and punished accordingly. 

Explanation.-For the purposes of this section,- 
(a) " company " means a body corporate and includes a firm or 

other association of individuals : and 

(b) " director " in relation to a firm means a partner in the firm. 

I The Sections 13B to 13E were inserted by Mah. 4 of2008, s. 8. 
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15. (1) The State Government may, subject to the condition of previous Power to 

publication, by notification in the Official Gazette, make rules for carrying make rules. 

into effect the provisions of this Act. 

(2) In particular and without prejudice to the generality of the foregoing 
power such rules may provide for all or any of the following matters, namely:- 

(a) under section 3, the particulars as respects the design and the 
materials to be used in the construction of the building and the other 
information and documents to be disclosed, the manner in which 
disclosure to be made and the documents of which true copies shall be 
given by the promoter 

1[(b) under section 4, the form of agreement;] 

(c) under section 10, the period within which the promoter shall 
submit an application for registration of a co-operative society or a 
company; 

(d) under section 11, the period within which the promoter shall 
execute the conveyance; 

(e) any other matter which has to be, or may be, prescribed by 
rules. 

(3) Every rule made under this section shall be laid as soon as may be 
after it is made before each House of the State Legislature while it is in 
session for a total period of thirty days which may be comprised in one 
session or in two successive sessions, and if, before the expiry of the session 
in which it is so laid or the session immediately following, both Houses agree 
in making any modification in the rule or both Houses agree that the rule 
shbuld not be made, and notify such decision in the Official Gazette, the rule 
shall from the date of publication of such notification have effect oniy in such 
modified form or be of no effect, as the case may be ; so however that any 
such modification or annulment shall, be without prejudice to the validity of 
anything previously done or omitted to be done under that rule. 

16. The provisions of this Act, except where otherwise provided, shall Act to be in 

Iv of be in addition to the provisions of the Transfer of Property Act, 1882, and addition to 
1882. shall take effect notwithstanding anything to the contrary contained in any ' 

contract. Act and to 
over-ride 
contract to 
the 
contrary. 

17. As respects flats which on the commencement of this Act have already Application 
been constructed, or converted, the provisions of sections 2,6,8,9, of certain 

10,11,12,13,14,15 and 16 apply with the following modifications, that is to provisions 
to flats say,- already in 

(a) in section 2, in clause (c), the words " means a person who existence. 

constructs " shall be read as if the words " means a person who has 
constructed " had been substituted 

(b) in section 8, if the date specified or agreed to has already passed 
at the commencement of this Act, then the promoter shall give possession 
within three months from such commencement of this Act; and if for any 

I Clause (b) was substituted for the original by Mah. 36 of 1986, s. 9. 
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reasons beyond his control and of his agent, the promoter has been 
unable to give possession of the flat within three months from such 
commencement, he shall give possession thereof within a period of three 
months thereafter, or a further period of three months if those reasons 
still exist; and thereafter the promoter shall be liable on demand to 
refund the amounts on the terms and conditions provided in the said 
section; 

(c) in section 9, the words and figures " after the agreement referred 
to in section 4 is registered " shall be read as if the words " after the 
commencement of this Act " had been substituted; 

(d) in section 10, the words " As soon as a minimum number of 
persons required to form a co-operative society or a company have taken 
flats, the promoter shall within the prescribed period " shall be read as 
if the words " Where the minimum number of persons required to form 
a co-operative society or a company have taken flats, the promoter shall 
within three months from the commencement of this Act " had been 
substituted; 

(e) in section 11, the words and figure " in accordance with the 
agreement executed under section 4 " shall be read as if the words " in 
accordance with any agreement made in respect thereof" had been 
substituted, and the words "within the prescribed period" shall be read 
as if the words " within three months from the commencement of this 
Act " had been substituted. 

Act not to '[18. shall apply to the Maharashtra Housing Mah. 

apply to Area Development Authority and the Boards established, under the XXVIII 
- - of_____________ -Housing-- MàharashitÑ ffdi.isiñg and Aiea DevelopineñtAct,19761. - -- - - 1977. and Area 

Development 
Authority 

and Boards. 

Section 18 was substituted for the original by Mah. 12 of 1986, s.4. 
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1

1 For  Statement of Objects and Reasons, see Maharashtra Government Gazette, 1970, Part V,
Extra, p. 343-344.

2 (A) 10th day of August 1972 in the areas of (1) Municipal Corporation of Greater Bombay,
(2) New Bombay, (3) Municipal Corporation of the City of Pune, (4) Corporation of the City of
Nagpur, (5) Municipal Corporation of the City of Solapur and (6) Municipal Councils of Akola,
Amravati, Aurangabad, Jalna, Beed, Dhule, Jalgaon, Ichalkaranji, Kolhapur, Nanded, Malegaon, Nashik,
Latur, Osmanabad, Udgir, Basmatnagar, Parbhani, Pimpri-Chinchwad, Islampur, Ambernath, Dombivali,
Thane, Hinganghat and Pulgaon.

(Vide G.N., U.D., P.H. & H.D., No. FOB. 1071/26752-I, dated the 10th August 1972).
(B) 28th day of May 1982 in the areas within the limits of (1) the Kalyan Municipal Council in

Thane district, and (2) the Ulhasnagar Municipal Council in Thane district.
(Vide G.N., H. & S.A.D., No. MAD. 1180/(329)/II(ii), dated 28th May 1982).
(C) 1st day of May 1983 in the area within the limits of Ahmednagar Municipal Council of

Ahmednagar district.
(Vide G.N., H. & S.A.D., No. MAO. 1182/1613/D-II, dated 16th April 1983).
(D) 1st day of April 1986 in the area of the villages of Tarapur and Boisar in Thane district.
(Vide G.N., H. & S.A.D., No. 1085/(7758)/II, dated 31st March 1986).
(E) 27th day of November 1987 in the area within the limit of Shrirampur Municipal Council of

Ahmednagar district.
(Vide G.N., H. & S.A.D., No. 1087 (9238)/II, dated 27th November 1987).
(F) 20th day of June 1990 in the Municipal areas of Sangli, Miraj, Tasgaon, Vita, Ashta Municipal

Councils in Sangli district.
(Vide G.N., H. & S.A.D., No. 1088/262/D-II, dated 18th June 1990).
(G) 1st day of January 1996 in the Municipal areas within the limits of Satara and Karad Municipal

Councils in Satara district.
(Vide G.N., H. & S.A.D., No. MHS. 3895/(27)/DVP-2, dated 27th December 1995).
3 These words were substituted for the words “unless it is mainly used, or proposed to be used for

residential purposes” by Mah. 53 of 1974, s. 2.

†Mah. Ordinance No. II of 1974 was repealed by Mah. 6 of 1974, s. 7.
*This indicates the date of commencement of the Act.

MAHARASHTRA ACT No. XV OF 19711

[THE MAHARASHTRA APARTMENT OWNERSHIP ACT, 1970.]
(This Act received the assent of the President on the 12th day of February 1971 ; assent was

first published  in the Maharashtra Government Gazette, on the 19th February 1971).

Amended by Mah. 6 of 1974† (13-3-1974)*
Amended by Mah. 53 of 1974 (1-1-1975)*
Amended by Mah. 14 of 1986 (31-1-1986)*

An Act to provide for the ownership of an individual apartment in a building and to
make such apartment heritable and transferable property.

WHEREAS, it is expedient to provide for the ownership of an individual apartment in
a building and to make such apartment heritable and transferable property, and to provide
for matters connected with the purposes aforesaid ; It is hereby enacted in the Twenty-
first Year of the Republic of India as follows :—

1. (1) This Act may be called the Maharashtra Apartment Ownership Act, 1970.

(2) It extends to the whole of the State of Maharashtra.

(3) This section shall come into force at once; and the remaining provisions of this
Act shall come into force in such areas, and on such dates 2 as the State Government may,
by notification in the Official Gazette, appoint ; and different dates may be appointed for
different areas.

2. This Act applies only to property, the sole owner or all of the owners of which
submit the same to the provisions of this Act by duly executing and registering a
Declaration as hereinafter provided :

Provided that, no property shall be submitted to the provisions of this Act, 3[unless
it is used or proposed to be used for residence, office, practice of any profession or for
carrying on any occupation, trade or business or for any other type of independent use :]

Short title,
extent and
commence-
ment.

Application
of Act.
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2 Maharashtra Apartment Ownership Act, 1970 [1971 : M ah. XV

1[Provided further that the sole owner or all the owners of the land may submit such
land to the provisions of this Act with a condition that he or they shall grant a lease of
such  land to the apartment owners, terms and conditions of the lease being disclosed
in the Declaration either by annexing a copy of the instrument of lease to be executed
to the Declaration or otherwise.]

3. In this Act, unless the context otherwise requires,—

(a) “ apartment ”  means a part of the property intended for any type of independent

use, including one or more rooms or enclosed spaces located on one or more floors
or part or parts thereof in a building, 2[intended to be used for residence, office,
practice of any profession, or for carrying on any occupation, trade or business or for
any other type of independent use] and with a direct exit to a public street, road or
highway or to a common area leading to such street, road or highway ;

(b) “ apartment owner ” means the person or persons owning an apartment and an

undivided interest in the common areas and facilities in the percentage specified and
established in the Declaration ;

(c) “ apartment number ” means  the  number,  letter, or combination thereof
designating the apartment in the Declaration ;

(d) “ Association of Apartment Owners ” means all of the apartment owners acting

as a group in accordance with the bye-laws and Declaration ;

(e) “ building ” means a building containing five or more apartments, or two or more

buildings, each containing two or more apartments, with a total of five or more
apartments for all such buildings, and comprising a part of the property ;

(f) “ common areas and facilities ”, unless otherwise provided in the Declaration or

lawful amendments thereto, means—

(1) the land on which the building is located ;
(2) the foundations, columns, girders, beams, supports, main walls, roofs, halls,

corridors, lobbies, stairs, stair-ways, fire-escapes and entrances and exists of the
building ;

(3) the basements, cellars, yards, gardens, parking areas and storage spaces ;
(4) the  premises  for the lodging of janitors or persons employed for the

management of the property ;
(5) installations of central services, such as power, light, gas, hot and cold water,

heating, refrigeration, air conditioning and incinerating ;
(6) the elevators, tanks, pumps, motors, fans, compressors, ducts and in general

all apparatus and installations existing for common use ;
(7) such community and commercial facilities as may be provided for in the

Declaration ; and
(8) all other parts of the property necessary or convenient to its existence,

maintenance and safety, or normally in common use ;

(g) “ common expenses ” means,—

(1) all sums lawfully assessed against the apartment owners by the Association
of Apartment Owners ;

(2) expenses of administration, maintenance, repair or replacement of the common
areas and facilities ;

1 This proviso was deemed always to have been added by Mah. 6 of 1974, s. 2.
2 These  words were substituted for the word “intended to be used for residential purposes” by

Mah. 53 of 1974, s. 3(1).

Definitions.
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1 Clause (i) was substituted for the original by Mah. 14 of 1986, s. 2(a)
2 These words and figures were substituted for the words “as hereinafter provided” by Mah. 53 of 1974,

s. 3(2).
3 Clauses (k) and (l) were deleted by Mah. 14 of 1986, s. 2(b).
4 The words “all owned in freehold or held on lease or as occupant under any law relating to land

revenue” were deemed always to have been deleted by Mah. 6 of 1974, s. 3.
5 These words and figure were deemed always to have been substituted for the words “Each apartment”

by Mah. 6 of 1974, s. 4.

(3) expenses agreed upon as common expenses by the Association of Apartment
Owners ;

(4) expenses declared as common expenses by the provisions of this Act, or by
the Declaration or the bye-laws ;

(h) “ common profits ” means the balance of all income, rents, profits and revenues

from the common areas and facilities remaining after the deduction of the common
expenses ;

1[(i) “ Competent authority ”,—

(1) in relation to buildings constructed or to be constructed by the Housing and
Area Development Authority established under section 3, or a Housing and Area
Development Board established under section 18 of the Maharashtra Housing and
Area Development Act, 1976, or by a company, means the Deputy Chief Engineer
or the officer referred to in sub-section (2) of section 7 of the Maharashtra Own-
ership Flats (Regulation of the promotion of construction, sale, management and
transfer) Act, 1963 ; and

(2) in any other case, means the Registrar of Co-operative Societies as defined
in the Maharashtra Co-operative Societies Act, 1960;]

(j) “ Declaration ” means the instrument by which the property is submitted to the

provisions of this Act, 2[as provided by section 2], and such Declaration as from time
to time may be lawfully amended ;

3* * * * * *

(m) “ joint family ” means an undivided Hindu family, and in the case of other

persons, a group or unit, the members of which are by custom joint in possession or
residence ;

(n) “ limited common areas and facilities ” means those common areas and facilities

designated in the Declaration as reserved for use of certain apartment or apartments
to the exclusion of the other apartments ;

(o) “ majority ” or “ majority of apartment owners ” means the apartment owners

with 51 per cent. or more of the votes in accordance with the percentages assigned
in the Declaration to the apartments for voting purposes ;

(p) “ person ” includes a joint family ;

(q) “ prescribed ” means prescribed by rules made under this Act ;

(r) “ property ” means the land, the building, all improvements and structures

thereon, 4* * * and all easements, rights and appurtenances belonging
thereto, and  all articles of  personal property intended for use in connection therewith,
which have been, or are intended to be, submitted to the provisions of this Act.

4. 5[Subject   to  the provisions  of  the  second  proviso to section 2 of this Act,
each apartment],  together  with  its  undivided  interest  in the common areas and
facilities, appurtenant  to such apartment,  shall for  all purposes  constitute heritable

Mah.
XXV-
III of
1977.
Mah.
XLV

of
1963.

Mah.
XXIV

of
1961.

Maharashtra Apartment Ownership Act, 1970

Status of
apartments.

1971 : M ah. XV] 3



WP(C) 15166/2024-Exhibit P4     (Page-205)

FSO VERIFIED -38

Common
areas and
facilities.

1 These words and figure were deemed always to have been added by Mah. 6 of 1974, s. 5.
2 These words were substituted for the words “shall execute a Declaration that he submits his

apartment to the provisions of this Act and a Deed of Apartment” by Mah. 53 of 1974, s. 4 .

and transferable immoveable property within the meaning of any law for the time being
in force in the State ;

and accordingly, an apartment owner may transfer his apartment and the percentage
of undivided interest in the common areas and facilities appurtenant to such apartment
by way of sale, mortgage, lease, gift, exchange or in any other manner whatsoever in
the same manner, to the same extent and subject to the same rights, privileges,
obligations, liabilities, investigations, legal proceedings, remedies and to penalty,
forfeiture and punishment as any other immoveable property, or make a bequest of
the same under the laws applicable to the transfer and succession of immoveable
property.

5. (1) Each apartment owner shall be entitled to the exclusive ownership and
possession  of his  apartment 1[in  accordance  with  the  Declaration  executed  and
registered as required by section 2 of this Act].

(2) Each apartment owner 2[shall execute a Deed of Apartment] in relation to his
apartment in the manner prescribed for the purpose.

6. (1) Each  apartment  owner shall be entitled to an undivided interest in the
common areas and facilities in the percentage expressed in the Declaration. Such
percentage shall be computed by taking as a basis the value of the apartment in relation
to the value of the property and such percentage shall reflect the limited common areas
and facilities.

(2) The  percentage  of  the undivided interest of each apartment owner in the
common areas and facilities as expressed in the Declaration shall have a permanent
character, and shall not be altered without the consent of all of the apartment owners
expressed in an amended Declaration duly executed and registered as provided in this
Act. The percentage of the undivided interest in the common areas and facilities shall
not be separated from the apartment to which it appertains, and shall be deemed to be
conveyed  or  encumbered  with the apartment even though such interest  is not
expressly mentioned in the conveyance or other instrument.

(3) The common areas and facilities shall remain undivided and no apartment owner
or any other person shall bring any action for partition or division of any part thereof,
unless the property has been removed from the provisions of this Act as provided in
sections 14 and 22. Any covenant to the contrary shall be null and void.

(4) Each apartment owner may use the common areas and facilities in accordance
with the purpose for which they are intended without hindering or encroaching upon
the lawful rights of the other apartment owners.

(5) The necessary work of maintenance, repair and replacement of the common areas
and facilities and the making of any additions or improvements thereto shall be carried
out only as provided herein and in the bye-laws.

(6) The Association of Apartment Owners shall have the irrevocable right, to be
exercised by the Manager or Board of Managers, to have access to each apartment
from time to time during reasonable hours as may be necessary for the maintenance,
repairs and replacement of any of the common areas and facilities therein or accessible
therefrom, or for making emergency repairs therein necessary to prevent damage to the
common areas and facilities or to another apartment or apartments.

4 Maharashtra Apartment Ownership Act, 1970 [1971 : M ah. XV

Ownership of
apartments.
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7. Each apartment owner shall comply strictly with the bye-laws and with the
administrative rules and regulations adopted pursuant thereto, as either of the same
may be  lawfully  amended  from time to time, and with the covenants, conditions and
restrictions set forth in the Declaration or in the Deed to his apartment. Failure to
comply with any of the same shall be a ground for an action to recover sums due, for
damages or injunctive relief or both maintenable by the Manager or Board of Managers
on  behalf of the Association of Apartment Owners, or, in a proper case, by an aggrieved
apartment owner.

8. No apartment owner shall do any work which could jeopardize the soundness or
safety of the property, reduce the value thereof or impair any easement or hereditament
nor may any apartment owner add any material structure or excavate any additional
basement or cellar without in every such  case the unanimous consent of all the other
apartment owners being first obtained.

9. (1) Subsequent to recording the Declaration as provided in this Act, and while
the  property  remains  subject  to this Act, no  encumbrance of any nature shall
thereafter arise or be effective against the property.   During such period encumbrances
may arise or be created only against each apartment and the percentage of undivided
interest in the common areas and facilities appurtenant to such apartment, in the same
manner and under the same conditions in every respect as encumbrances may arise or
be created upon or against any other separate parcel of property subject to individual
ownership :

Provided that, if during the period any encumbrance has arisen or been created
against such apartment and the percentage of undivided interest in the common areas
and facilities, appurtenant to such apartment, no apartment and such percentage of
undivided interest shall be partitioned or sub-divided in interest :

Provided further that, no labour performed or materials furnished with the consent or
at the request of an apartment owner or his agent or his contractor or sub-contractor
shall be the basis for a charge or any encumbrance under the provisions of the Transfer
of  Property  Act, 1882, against the apartment of any other property of any other
apartment owner not expressly consenting to or requesting the same, except that such
express consent shall be deemed to be given by the owner of any apartment in the case
of emergency repairs thereto.  Labour performed and material furnished for the common
areas and facilities if duly authorised by the Association of Apartment Owners the
Manager  or  Board  of  Managers  in  accordance  with  this  Act,  the declaration or
bye-laws, shall be deemed to be performed or furnished with the express consent of
each apartment owner and shall be the basis for a charge or encumbrance under the
Act  aforesaid against each of the  apartments and shall be subject to provisions of
sub-section (2) of this section.

(2) In the event of a charge or any encumbrance against two or more apartments
becoming effective, the apartment owners of the separate apartments may remove their
apartments and the percentage of undivided interest in the common areas and facilities
appurtenant to such apartments from  the charge or encumbrance by payment of the
fractional or proportional amounts attributable to each of the apartments affected.  Such
individual payment shall be computed by reference to the percentages appearing in the
Declaration.  Subsequent to any such payment, discharge or other satisfaction, the
apartment and the percentage of undivided interest in the common areas and facilities
appurtenant thereto shall thereafter be free and clear of the charge or encumbrance so
paid, satisfied or discharged.  Such partial payment, satisfaction or discharge shall not
prevent the person having a charge or any other encumbrance from proceeding to
enforce his rights against any apartment and the percentage of undivided interest in the
common areas and facilities appurtenant thereto not so paid, satisfied or discharged.

IV of
1882.

Compliance
with
convenants,
bye-laws and
administrative
provisions.

Encumbrances
against
apartments;
removal
from
encumbrances,
effect of
part
payment.

1971 : M ah.  XV] 5Maharashtra Apartment Ownership Act, 1970
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10. The  common  profits  of  the property shall be distributed among, and the
common expenses shall be charged to, the apartment owners according to the percentage
of the undivided interest in the common areas and facilities.

11. (1) The Declaration shall contain the following particulars, namely :—

(a) Description of the land on which the building and improvements are or are to
be located; and whether the land is freehold or leasehold 1[and whether  any lease of
the  land  is  to be granted in accordance with the second proviso to section 2 of
this Act];

(b) Description of the building stating the number of storeys and basements, the
number of apartments and the principal materials of which it is or is to be constructed;

(c) The apartment number of each apartment, and a statement of its location,
approximate area, number of rooms, and immediate common area to which it has access,
and any other data necessary for its proper identification ;

(d) Description of the common areas and facilities ;

(e) Description of the limited common areas and facilities, if any, stating to which
apartments their use is reserved ;

(f) Value of the property and of each apartment, and the percentage of undivided
interest in the common areas and facilities, appertaining to each apartment and its
owner for all purposes, including voting; and a statement that the apartment and such
percentage of undivided interest are not encumbered in any manner whatsoever on
the date of the Declaration ;

(g) Statement of the purposes for which the building and each of the apartments
are intended and restricted as to use;

(h) The name of a person to receive service of process in the cases hereinafter
provided, together with the residence or place of business of such person which shall
be within the city, town or village in which the building is located;

(i) Provision as to the percentage of votes by the apartment owners which shall
be determinative of whether to rebuild, repair, restore, or sell the property in the event
of damage or destruction of all or part of the property ;

(j) Any other details in connection with the property which the person executing
the Declaration may seem desirable to set forth consistent with this Act ;

(k) The method by which the Declaration may be amended, consistent with the
provisions of this Act.

(2) A true copy of each of the Declaration and bye-laws and all amendments to the
Declaration or the bye-laws shall be filed in the office of the competent authority.

12. (1) Deeds of apartments shall include the following particulars, namely :—

(a) Description of the land as provided in section 11 of this Act of the post-office
address of the property, including in either case the liber, page and date of executing
t h e  D e c l a r a t i o n ,  t h e  d a t e  a n d  s e r i a l  n u m b e r  o f  i t s  r e g i s t r a t i o n  u n d e r  t h e

2[Registration
Act, 1908], and the date and other reference, if any, of its filing with the competent
authority.

(b) The apartment number of the apartment in the Declaration and any other data
necessary for its proper identification.

XVI

of

1908.

6 [1971 : M ah. XV
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Contents of
Deeds of

Apartments.

Maharashtra Apartment Ownership Act, 1970

1 These words and figure were deemed always to have been added by Mah. 6 of 1974, s. 6.
2 These words and figures were substituted for the words and figures “Indian Registration Act, 1908”

by Mah. 14 of 1986, s. 3.
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(c) Statement of the use for which the apartment is intended and restrictions on
its use, if any.

(d) The percentage of undivided interest appertaining to the apartment in the
common areas and facilities.

(e) Any further details which the parties to the Deed may deem desirable to set
forth consistent with the Declaration and this Act.

(2) A true copy of every Deed of Apartment shall be filed in the office of the
competent authority.

13. (1) The Declaration and all amendments thereto and the Deed of Apartment in
respect  of  each  apartment and the floor plans of the buildings referred to in sub-
section (2) shall all be registered under the 1[Registration Act, 1908].

(2) Simultaneously with the registration of the Declaration there shall be filed
alongwith it a set of the floor plans of the building showing the layout, location,
apartment numbers and dimensions of the apartments, stating the name of the building
or that it has no name, and bearing the verified statement of an architect certifying that
it is an accurate copy of portions of the plans of the building as filed with and approved
by the local authority within whose jurisdiction the building is located. If such plans do
not include a verified statement by such architect that such plans fully and accurately
depict the layout, location, apartment numbers and dimensions of the apartments as built,
there shall be recorded prior to the first conveyance of any apartment, an amendment to
the Declaration to which shall be attached a verified statement of an architect certifying
that the plans theretofore filed, or being filed simultaneously with such amendment, fully
and accurately depict the layout, location, apartment number and dimensions of the
apartment as built.

(3) In all registration offices a book called “Register of Declaration and Deeds of
Apartments under the Maharashtra Apartment Ownership Act, 1970” and Index relating
thereto shall be kept.  The book and the Index shall be kept in such form and shall
contain such particulars as the State Government may prescribe.

(4) It shall be the duty of every Manager or Board of Managers to sent to the Sub-
Registrar of the sub-district in which the property containing the apartment is situate, or
if there is no Sub-Registrar for the area, to the Registrar of the district in which such
property is situate, a certified copy of the Declaration and Deed of Apartment made in
respect of every apartment contained in the building forming part of the property together
with a memorandum containing such particulars as the State Government may prescribe.

(5) The Sub-Registrar, or as the case may be, the Registrar shall register the
Declaration alongwith floor plans of the building and the Deed of Apartment in the
Register of Declarations and Deeds of Apartments under the Maharashtra Apartment
Ownership  Act,  1970  and shall also enter particulars in the Index kept under sub-
section (3).  Any person acquiring any apartment of any apartment owner shall be deemed
to have notice of the Declaration and of the Deed of Apartment as from the date of its
registration under this section.

(6) Except as provided in this section, the provisions of the 1[Registration Act, 1908],
shall mutatis mutandis apply to the registration of such Declaration and Deeds of
Apartments and the words and expressions used in this section but not defined in this
Act, shall have the meanings assigned to them in the 1[Registration Act, 1908].

1971 : M ah.  XV] 7Maharashtra Apartment Ownership Act, 1970
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1 These words and figures were substituted for the words and figures “Indian Registration Act, 1908”
by Mah. 14 of 1986, s. 4.
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14. (1) All the apartment owners may remove a property from the provisions of
this Act by an instrument to that effect duly executed :

Provided that, the holders of all charges and other encumbrances affecting any of
the apartments consent thereto or agree, in either case by instruments duly executed
that their charges or encumbrances be transferred to the percentage of the undivided
interest of the apartment owner in the property as hereinafter provided.

(2) Upon removal of the property from the provisions of this Act, the property shall
be deemed to be owned in common by the apartment owners.  The undivided interest in
the property owned in common which shall appertain to each apartment owner shall be
the percentage of undivided interest previously owned by such owner in the common
areas and facilities.

15. The removal provided for in the preceding section shall in no way bar the
subsequent resubmission of the property to the provisions of this Act.

16. (1) The administration of every property shall be governed by bye-laws a true
copy of which shall be annexed to the Declaration. No modification of or amendment to
the bye-laws shall be valid, unless set forth in an amendment to the Declaration, and
such amendment is duly recorded, and  a copy thereof is duly filed with the competent
autority.

(2) The bye-laws shall provide for the following matters, namely :—

(a) The election from among the apartment owners of a Board of Managers, the
number of persons constituting the same, and that the terms of at least one-third of
the members of such Board shall expire annually ; the powers and duties of the Board ;
the compensation, if any, of the members of the Board ; the method of removal from
office of members of the Board ; and whether or not the Board may engage the
services of a Secretary, a Manager or Managing Agent, and specifying which of the
powers and duties granted to the Board by this Act or otherwise may be delegated
by the Board to either or both of them ;

(b) Method of calling meetings of the apartment owners ; what percentage, if other
than a majority of apartment owners, shall constitute a quorum ;

(c) Election of a President from among the members of the Board of Managers
who shall preside over the meetings of such Board and of the Association of
Apartment Owners ;

(d) Election of a Secretary who shall keep a minute book wherein resolutions shall
be recorded ;

(e) Election of a Treasurer who shall keep the financial records and books of
accounts ;

(f) Maintenance, repair and replacement of the common areas and facilities and
payments therefor ;

(g) Manner of collecting from the apartment owners their share of the common
expenses ;

(h) Designation and removal of persons employed for the maintenance, repair and
replacement of the common areas and facilities ;

(i) The method of adopting and of amending administrative rules and regulations
governing the details of the operation and use of the common areas and facilities ;
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(j) Such restrictions on the requirements respecting the use and maintenance of
the apartments and the use of the common areas and facilities not set forth in the
Declaration, as are designed to prevent unreasonable interference with the use of
their respective apartments and of the common areas and facilities by the several
apartement owners ;

(k) The percentage of the votes required to amend the bye-laws.

(3) The bye-laws may also provide for the following matters, namely :—

(a) Subject to the provisions of this Act, provision for regulating transfer or
partition of any apartment and percentage of undivided interest in the common areas
and facilities appurtenant to such apartment, subject to such terms and conditions
as may be specified in the bye-laws ;

(b) Provisions enabling the Board of Managers to retain certain areas of the
building and lease to non-residents for commercial purposes and for distribution of
resulting proceeds to the apartment owners as income or application thereof in
reduction of their common charges for maintaining the building ;

(c) Any other provisions not inconsistent with the provisions of this Act, relating
to the audit and accounts and administration of the property and annual and special
general meetings, annual report and the like.

17. No apartment owner may exempt himself from liability for his contribution
towards the common expenses by waiver of the use or enjoyment of any of the common
areas and facilities, or by abandonment of his apartment.

18. Notwithstanding anything to the contrary contained in any law relating to local
authorities, each apartment and its percentage of undivided interest in the common
areas and facilities appurtenant to such apartment (being an apartment submitted to
the provisions of this Act) shall be deemed to be separate property for the purpose
of assessment to tax on lands and buildings leviable under such law and shall be
assessed and taxed, accordingly ; and for this purpose, a local authority shall make
all suitable rules to carry out the provisions of this section.  Neither the building, the
property nor any of the common areas and facilities shall be deemed to be separate
property for the purposes of the levy of such tax.

19. All sums assessed by the Association of Apartment Owners but unpaid for
the share of the common expenses chargeable to any apartment shall constitute a
charge on such apartment prior to all other charges except only (i) charge, if any, on
the apartment for payment of Government and municipal taxes, and (ii) all sums unpaid
on a first mortgage of the apartment.

20. Upon the sale of an apartment, the purchaser of the apartment shall be jointly
and severally liable with the vendor for all unpaid assessments against the latter or
his share of the common expenses upto the time of the sale without prejudice to the
purchaser’s or grantee’s right to recover from the vendor the amount paid by the
purchaser or grantee therefore. Any such purchaser shall be entitled to a statement
from the Secretary or Board of Managers, setting forth the amount of the unpaid
assessment against the vendor and such purchaser or grantee shall not be liable for,
nor shall the apartment sold be subject to a charge for any unpaid share of common
expenses against such apartment accrued prior to such sale or request in excess of
the amount therein set forth.

1971 : M ah. XV] 9Maharashtra Apartment Ownership Act, 1970

Joint and
several
liability
of vendor,
etc., for
unpaid
common
expenses.

Charge for
property of
common
expenses.

Separate
assessment.

Waiver of
use of
common
areas and
facilities ;
abandonment
of apartment.



WP(C) 15166/2024-Exhibit P4     (Page-211)

FSO VERIFIED -38

21. The  Manager  or  Board of Managers, if required by the Declaration or the
bye-laws or by a majority of the apartment owners, or at the request of a mortgagee
having a first mortgage covering an apartment, shall have the authority to, and shall
obtain insurance for the property against loss or damage by fire, and such other hazards
under such terms and for such amounts as shall be required, or requested. Such insurance
coverage shall be written on the property in the name of such Manager or of the Board
of Managers of the Association of the Apartement Owners as trustee for each of the
apartment owners in the percentages established in the Declaration. Premiums shall be
common expenses.  Provisions for such insurance shall be without prejudice to the right
of each apartment owner to insure his own apartment for his benefit.

22. If within sixty days of the date of damage or destruction to all or part of the
property, it is not determined by the Association of Apartment Owners to repair,
reconstruct or rebuild, then and in that event,—

(a) the property shall be deemed to be owned in common by the apartment owners;

(b) the undivided interest  in the property owned in common which shall appertain
to each apartment owner shall be the percentage of the undivided interest previously
owned by such owner in the common areas and facilities ;

(c) any encumbrances affecting any of the apartments shall be deemed to be
transferred in accordance with the existing priority to the percentage of the undivided
interest of the apartment owner in the property as provided therein ;

(d) the property shall be subject to an action for partition at the suit of any
apartment owner, in which even the net proceeds of sale together with the net proceeds
of the insurance on the property, if any, shall be considered as one fund and shall be
divided among all the apartment owners in percentage equal to the percentage of
undivided interest owned by each owner in the property after first paying out, all the
respective shares of the apartment owners to the extent sufficient for the purpose
and all charges on the undivided interest in the property owned by each apartment
owner.

23. Without limiting the rights of any apartment owner, actions may be brought by
the Manager or Board of Managers, in either case in the discretion of the Board of
Managers on behalf of two or more of the apartment owners as their respective interest
may appear, with respect to any cause of action relating to the common areas and
facilities or more than one apartment.  Service of process on two or more apartment
owners in any action relating to the common areas and facilities or more than one
apartment may be made on the person designated in the Declaration to receive service
of process.

24. (1) All apartment owners, tenants of such owners, employees of owners and
tenants, or any other person that may in any manner use property or any part thereof
submitted to the provisions of this Act shall be subject to this Act and to the Declaration
and the bye-laws of the Association of Apartment Owners adopted pursuant to the
provisions of this Act.

(2) All agreements, decisions and determinations lawfully made by the Association
of Apartment Owners in accordance with the voting percentages established under this
Act, Declaration or bye-laws, shall be deemed to be binding on all apartment owners.
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1[24A. (1) The State Government, by notification in the Official Gazette, may
reduce or remit whether prospectively or retrospectively—

(a) the stamp duly with which under any law relating to stamp duty for the time
being in force, instruments or documents executed by or on behalf of a promoter, an
apartment-owner or association of apartment owners relating to any of the purposes
of the Act are respectively chargeable ;

(b) any fee payable by or on behalf of any promoter, apartment-owner or
association of apartment owners in relation to the instruments or documents referred
to in clause (a) under any law relating to the registration of documents or to court-
fees, for the time being in force which the State Government is competent to levy.

(2) The State Government may refund the amount of any duty or fee paid in
pursuance of any law referred to in sub-section (1) in such circumstances, to such
extent and subject to such terms and conditions, if any, as the State Government may
by order determine.]

25. (1) The State Government may, subject to the condition of previous publication
by notification in the Official Gazette, make rules for carrying into effect the provisions
of this Act.

(2) Every rule made under this section shall be laid as soon as may be after it is
made before each House of the State Legislature while it is in session for a total
period of thirty days which may be comprised in one session or in two successive
sessions, and if, before the expiry of the session in which it is so laid or the session
immediately following, both Houses agree in making any modification in the rule or
both Houses agree that the rule should not be made and notify such decision in the
Official Gazette, the rule shall, from the date of publication of such notification have
effect only in such modified form or be of no effect, as the case may be, so however
that any such modification or annulment shall be without prejudice to the validity of
anything previously done or omitted to be done under that rule.

26. For the removal of doubt, it is hereby declared that the provisions of the
Transfer of Property Act, 1882, shall in so far as they are not inconsistent with the
provisions of this Act, apply to every apartment together with its undivided interest
in the common areas and facilities appurtenant to such apartment as those provisions
apply in relation to any immovable property, and the provisions of this Act shall take
effect, notwithstanding anything to the contrary contained in any contract.

27. The 2[enactment] specified in the Schedule hereto shall be amended in the
manner and to the extent specified in the third column thereof.

28. If any provision of this Act or any section, sentence, clause, phrase, or word,
or  application  thereof in any circumstances is held invalid, the validity of the
remainder of this Act and of the application of any such provision, section, sentence,
clause, phrase or word, in any other circumstances shall not be affected thereby.

1971 : M ah. XV] 11Maharashtra Apartment Ownership Act, 1970
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SCHEDULE.

(See section 27)

Number and
year of Subject or title Extent of amendment

enactment
1 2 3

1* * * * *

Mah. XLV of 1963. The        Maharashtra (1) In section 2—
Ownership      Flats (a) in clause (a),  after  the words
(Regulation  of  the “part of a building” the words
promotion  of   con- “and  includes  an apartment”
struction,        sale, shall be added ;
management     and (b) in clause (c), after the words
transfer) Act, 1963. “building  of flats” the words

“or   apartments”   shall   be
inserted;

(c) in clause (e), after the word
“flats” at both the places where
it occurs, the words “or apart-
ments” shall be inserted;

(d) after clause (e), the following
shall be added, namely :—

“(f) the expressions ‘apartment’
and  ‘apartment owner’  shall
have the meanings, respectively
assigned to them in the Maha-

            Mah. XV rashtra Apartment Ownership
            of 1971. Act, 1970”.

(2) Section 10 shall be renumbered
as sub-section (1) of that section
and  after  sub-section  (1)   so
renumbered, the following sub-
section shall be added, namely :—

“(2) If any property consisting of
building or buildings is constuc-
ted or to be constructed and the
apartment takers propose to sub-
mit the apartments to the provi-

                Mah. XV sions of the Maharashtra Apart-
                of 1971. ment Ownership Act, 1970 by exe-

cuting Declarations and Deeds of
Apartments as required by that
Act,  then  the  promoter  shall

Mah. XXIV inform the Registrar as defined
of 1961. in the Maharashtra Co-operative

1 The entries relating to the Bombay Housing Board Act, 1948 and the Madhya Pradesh Housing
Board Act, 1950 were deleted by Mah. 14 of 1986, s. 6.
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SCHEDULE—Contd.

Number and
year of Subject or title Extent of amendment

enactment
1 2 3

Societies Act, 1960, accordingly ;
and in such cases, it shall not be
lawful  to  form any co-operative
society  or  company,  and  each
apartment owner shall be entitled
to  the exclusive  ownership  and
possession of  his  apartment  as
provided  in  the  first  mentioned
Act.”.

(3) In section 11, after the word “flat
takers”  the words “or apartment
owners” shall be inserted.

H 510-4,682 BKS.-3.2016

PRINTED AT THE GOVERNMENT PRESS, KOLHAPUR.
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Shantharam Prabhu vs Mr.K. Dayanand Rai on 8 September,

2021

Author: Suraj Govindaraj

Bench: Suraj Govindaraj

                                            CRP NO.96 OF 2021

                                  1     C/W CRP NO.64 OF 2021

     IN THE HIGH COURT OF KARNATAKA AT BENGALURU

         DATED THIS THE 8TH DAY OF SEPTEMBER, 2021

                            BEFORE

         THE HON'BLE MR. JUSTICE SURAJ GOVINDARAJ

                  CRP NO.96 OF 2021 (SC)

                           C/W

                  CRP NO.64 OF 2021 (SC)

BETWEEN:

1.     SHANTHARAM PRABHU

       S/O LATE RAMDAS MADHAV PRABHU,

       AGED ABOUT 53 YEARS

2.     VEENA SHANTHARAM

       W/O SHRI.SHANTHARAM PRABHU

       AGED ABOUT 53 YEARS

       BOTH ARE R/AT: 'B' BLOCK

       APARTMENT NO.403

       MAURISHKA PARK

       OPPOSITE SHARADA VIDYALAYA

       KODIYALBAIL

       MANGALURU-575003

                                             ... PETITIONERS

                                                   (COMMON)

(BY SRI. ARAVIND BABU.J, ADVOCATE

 SRI. SURIYA NARAYNAN.G, ADVOCATE)

AND:

1.     MR. K. DAYANAND RAI

       PRESIDENT

Shantharam Prabhu vs Mr.K. Dayanand Rai on 8 September, 2021

Indian Kanoon - http://indiankanoon.org/doc/144810388/ 1
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       MAURISHKA PARK APARTMENT

       OWNERS ASSOCIATION

       OPP. SHARADA VIDYALAYA

       KODIYALBAIL

       MANGALURU-575003

2.     MRS. ANITHA PRABHU

                                            CRP NO.96 OF 2021

                                2      C/W CRP NO.64 OF 2021

     VICE PRESIDENT

     MAURISHKA PARK APARTMENT

     OWNERS ASSOCIATION

     OPPOSITE SHARADA VIDYALAYA

     MANGALURU-575003

3.   MR. DEVDAS S. HEGDE

     SECRETARY

     MAURISHKA PARK APARTMENT

     OWNERS ASSOCIATION

     OPPOSITE SHARADA VIDYALAYA

     MANGALURU-575003

4.   MRS. APARNA P

     JOINT SECRETARY

     MAURISHKA PARK APARTMENT

     OWNERS ASSOCIATION

     OPPOSITE SHARADA VIDYALAYA

     MANGALURU-575003

5.   MR. G.P. PADMANABHA SHETTY

     TREASURER

     MAURISHKA PARK APARTMENT

     OWNERS ASSOCIATION

     OPPOSITE SHARADA VIDYALAYA

     MANGALURU-575003

6.   AMARNATH KUMAR SHETTY

     JOINT TREASURER

     MAURISHKA PARK APARTMENT

     OWNERS ASSOCIATION

     OPPOSITE SHARADA VIDYALAYA

     MANGALURU-575003

                                           ... RESPONDENTS

                                                (COMMON)

(BY SRI.VIJAYAKRISHNA BHAT.M, ADVOCATE)

      IN CRP NO.96 OF 2021 IS FILED UNDER SECTION 18 OF THE

KARNATAKA SMALL CAUSE COURT ACT, 1964 AGAINST THE ORDER

DATED 04.04.2019 PASSED ON IN SC.NO.26/2019 ON THE FILE OF
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THE II ADDITIONAL SENIOR CIVIL JUDGE AND CJM, MANGALURU,

D.K. DISMISSING THE IA NO.2 FILED UNDER ORDER 39 RULE 1

AND 2 OF CPC FOR RESTORE THE ELECTRICITY TO HIS SCHEDULE

APARTMENT.

                                            CRP NO.96 OF 2021

                                3      C/W CRP NO.64 OF 2021

      IN CRP NO.64 OF 2021 IS FILED UNDER SECTION 18 OF THE

KARNATAKA SMALL CAUSE COURT ACT, 1964 AGAINST THE ORDER

DATED 04.04.2019 PASSED ON IN SC.NO.26/2019 ON THE FILE OF

THE II ADDITIONAL SENIOR CIVIL JUDGE AND CJM, MANGALURU,

D.K. DISMISSING THE IA NO.3 FILED UNDER ORDER 7 RULE 11(A)

AND (D) OF CPC FOR REJECTION OF PLANT.

     THESE PETITIONS COMING ON FOR ADMISSION AND

HAVING BEEN RESERVED FOR ORDERS ON 12.08.2021, THIS DAY,

PRONOUNCED THE FOLLOWING:

                         ORDER

CRP No.64/2021:

1. The Plaintiffs are before this Court seeking to set aside the judgment and decree

dated 04.04.2019 passed by II Additional Senior Civil Judge & CJM., Mangaluru in

S.C.No.26/2019 inasmuch as the plaint in the said suit came to be rejected by

allowing I.A.No.3 filed by the respondent therein.

CRP No.96/2021:

2. The Plaintiffs are before this Court seeking to set aside the order dated 04.04.2019

passed by the II Additional Senior Civil Judge & CJM., Mangaluru, D.K., in

S.C.No.26/2019 dismissing I.A.No.2 filed by the Plaintiffs for restoration of

electricity supply to the Plaintiff's Apartment.

CRP NO.96 OF 2021 FACTS:

3. The suit in S.C.No.26/2019 was filed before the Court of Small Causes, Mangalore

under Section 26 read with Order VII Rule 1, 2 and 3 of CPC read with Section 13 of

the Karnataka Ownership Flats (Regulation of the Promotion of Construction, Sale,

Management and transfer) Act, 1972 (hereinafter for brevity referred to as 'the

KOFA'). In the said suit, the Plaintiffs had sought the following reliefs:

"(a) pass a decree of mandatory injunction in favour of the Plaintiffs and against the

Defendant, directing the Defendant, its agents, servants, employees to restore the
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electricity supply to the apartment No.403 mentioned in schedule:

(b) Pass any orders or orders which this Hon'ble Court may deem fit and proper in

the facts and circumstances in favour of the Plaintiffs and against the Defendant."

4. In the plaint, it was contended that 4.1. The Plaintiffs are the owners of the Apartment bearing

No.403 of Maurishka Park "B" Condominium, having purchased the same by CRP NO.96 OF 2021

virtue of the sale deed dated 24.10.2014 as document No.4554 in the office of the Sub- Registrar,

Mangalore.

4.2. The Plaintiffs contended that they were regular and prompt in making payment of electricity

bills and had never refused the payment of any amounts.

4.3. It is alleged that recently an association by the name 'Mourishka Park Apartment Owners

Association' was formed illegally by few members of the condominium without following the

requisite conditions mentioned in the Declaration and Deed of Apartment or mentioned in the

Karnataka State Apartment Ownership Act, 1972 or any other law governing the same.

4.4. The Association was formed by a few of the owners, not by all the owners; it is not a registered

association. The Plaintiffs are not CRP NO.96 OF 2021 agreeable for the same or for certain persons

being elected as President or Secretary, or Treasurer.

4.5. The said Association is not a legal entity; it is an illegal one and not binding on the plaintiffs.

The Plaintiffs approached the trial Court, being aggrieved by the threats held out by the office

bearers of the said Association on 06.10.2018 that in the absence of making payments of demands

made by them, electricity, water supply, and diesel generator set, etc., would be disconnected.

4.6. It was alleged that the Plaintiffs had paid the electricity bills as and when due on invoices raised

by the concerned supplier like MESCOM towards actual consumption made by the Plaintiffs month

on month.

4.7. Electricity was disconnected from time to time, and from 06.10.2018 until 09.11.2018 CRP

NO.96 OF 2021 when the suit was filed electricity connection was under disconnection.

5. The Plaintiffs had filed an application under Order XXXIX Rule 1 and 2 of CPC seeking a

mandatory injunction to the defendants, their agents, etc., to restore the electricity supply and grant

such other reliefs.

6. The defendants filed their counter-statement to the application filed under Order XXXIX Rule 1

and 2 of CPC. It was contended that 6.1. Plaintiffs had earlier filed a suit in S.C.No.4/2018 on the file

of the Civil Judge, Mangaluru, D.K., where identical relief and a mandatory injunction were sought

for. 6.2. The mandatory interim injunction sought for in terms of I.A.No.2 filed therein came to be

rejected after hearing both sides. Having CRP NO.96 OF 2021 failed in obtaining an order in

S.C.No.4/2018, the present application is not maintainable. 6.3. The plaint in S.C.No.4/2018 had

Shantharam Prabhu vs Mr.K. Dayanand Rai on 8 September, 2021

Indian Kanoon - http://indiankanoon.org/doc/144810388/ 4



WP(C) 15166/2024-Exhibit P6     (Page-223)

FSO VERIFIED -38

been returned for presentation before the Court of competent Jurisdiction, and it is thereafter that

the plaint was presented before the II Additional Senior Civil Judge & CJM., Mangaluru. It is

therefore contended that the very same reliefs having been refused earlier, Plaintiffs cannot seek the

same reliefs once again.

6.4. All the averments in the plaint were denied. It was contended that all the other apartment

owners were making payment of the due amount; it was only the Plaintiffs who are not making the

payments.

6.5. Necessary accounts have been maintained by the Association, which is always available for

inspection. It is only on account of non-

CRP NO.96 OF 2021 payment of the amount due, the services to the Apartment provided by the

Association, including the electric supply was disconnected. 6.6. It was further stated that there are

360 apartments in the said complex, none of whom have complained or defaulted. The Association

has been formed in terms of the Karnataka Apartment Ownership Act 1972 (for short, 'KAOA').

6.7. KAOA is applicable and not the Karnataka Ownership Flats (Regulation of the Promotion of

Construction, Sale, Management and Transfer Act, 1972) (for short, KOFA) and therefore, Section 13

thereof is not applicable, and the suit has to be dismissed.

7. Subsequent thereto, an application under Order VII Rule 11(a) and (d) of CPC came to be filed

seeking for rejection of the plaint on the ground that:

CRP NO.96 OF 2021 7.1. There does not exist a cause of action, and that the relief

sought for is barred by law.

7.2. It was contended that Section 13 of the KOFA, which had been invoked by

Plaintiff, is not applicable inasmuch as it was KAOA which will be applicable and in

terms of Declaration and Deed of Apartment, necessary steps were taken by the

Association in respect of defaulters like the plaintiffs.

7.3. Section 13 of KOFA not being applicable, the suit being wrongly framed is barred

under the law and has to be rejected.

8. In reply thereto, the Plaintiffs contended that Section 13 of the KOFA is applicable

in terms of the decision of this Court in CRP No.190/2010 (Mr.Gregory Peres vs.

Mr.Eigan Alexander Salins) and therefore, sought for dismissal of the said

application.

CRP NO.96 OF 2021 8.1. The Plaintiffs have also relied upon the order dated 04.07.2013 passed by

this Court in Review Petition No.20/2013 in CRP No.190/2010 (Mr.Eigan Alexander Salins vs.

Mr.Gregory Peres) to contend that the grievance against the Manager of the flat and the relief

sought for would be covered under Section 13 of KOFA and therefore, it is only KOFA which would
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be applicable.

9. The trial court, after hearing the parties and considering the application filed under Order VII

Rule 11(a) and (d) of CPC, allowed the same and dismissed the application filed by Plaintiffs under

Order XXXIX Rule 1 and 2 of CPC for an injunction. While doing so, the trial Court held that:

9.1. The ownership of the Plaintiffs is not in dispute, the Declaration and Deed of

Apartment having been submitted are also not in dispute, the Declaration and Deed

of CRP NO.96 OF 2021 Apartment were executed prior to the date of sale in favour of

the Plaintiffs and the contents of the Declaration and Deed of Apartment would be

binding on the Plaintiffs.

9.2. In terms of Declaration and Deed of Apartment, there are certain covenants that

have been agreed to be bound to by the owners. In terms thereof, any demand made

by the Association is required to be paid by the owners of the Apartments.

9.3. If at all they are aggrieved by the amount of payment sought for, the same is

required to be challenged, but so long as there was no challenge, the due amount

would be required to be paid.

9.4. In terms of Section 11 of the KAOA, the Declaration and Deed of Apartment have

been drafted and contents thereof incorporated in the said Deed, no one can claim

exemption of CRP NO.96 OF 2021 payment of the due amounts, and the Court has

come to the conclusion that it is the KAOA, which is applicable and not the KOFA.

10. It is aggrieved by the said order that the petitioners who are Plaintiffs are before

this Court.

11. Sri Suriya Narayana, learned Counsel for Plaintiffs, would submit that:

11.1. The intent of KAOA is only to make each Apartment heritable and provide for

the transfer of the Apartment, and in this regard, he relies upon the object and

purpose of KAOA. The same is extracted hereunder.

"Consequent upon the shortage of lands in urban areas, the majority of the citizens of

urban areas of the State cannot think in terms of owning houses on individual basis.

Though there is a tendency to construct multi-storeyed flats, apartments and the like

on ownership basis, intending persons cannot purchase flats, tenements, or

apartments in multi-storied building as they will not have a marketable title thereto

and cannot obtain any loan by mortgaging such flats, tenements, etc. Consequently

tenements constructed by the Housing Board for example cannot be CRP NO.96 OF

2021 sold to the tenants who cannot raise any loan on the security of such tenements

with the result that an enormous amount of capital will be locked up, which can be

utilised for new constructions to meet the increasing demands for housing. It is,
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therefore, considered expedient that each Apartment should for all purposes

constitute a heritable and transferable immovable property, and that suitable

legislation should provide for all matters connected therewith. It is felt that such a

measure will not only enable many a person to own his Apartment but it will at the

same time enable institutions like Housing Boards to utilise their locked up capital in

the construction of new buildings."

11.2. Hence he submits that KAOA only deals with the transfer of apartments and does not deal with

the maintenance thereof.

11.3. In this regard, he refers to the Statement of Objects and reasons of KOFA, which are

reproduced hereunder for easy reference:

"Separate law is being made to declare that flats or apartments in multistoried

building may, for all purposes, be heritable and transferable immovable Property.

Owners of such flats or apartments enjoy exclusive ownership of their flats or

apartments while retaining an undivided interest in the common areas and facilities

which are to be used and owned by all such owners jointly.

CRP NO.96 OF 2021 An enterprising individual or group of individuals may either

construct out of his or their own funds multistoried buildings consisting of a number

of self contained flats or apartments and sell them to individuals on ownership basis,

or construct such buildings after collecting contributions from intending purchasers

of such flats or apartments.

In the interest of the intending purchasers who advance funds it is necessary to

regulate the construction, sale, Management and transfer of flats or apartments by

individuals or group of individuals who construct such multistoried buildings.

Hence the Bill".

11.4. It is the KOFA which deals with the safeguarding of the interest of purchasers of the flats.

Hence, it is the KOFA that is applicable to the present case. 11.5. The competent authority under

Section 3 (i) of KAOA is the Registrar of the Co-operative Societies.

11.6. In terms of Section 2(d) of KOFA, the Registrar is defined to be the Registrar under the

Karnataka Co-operative Societies Act, CRP NO.96 OF 2021 1959 or the Registrar as defined under

the Companies Act, 1956.

11.7. In both cases, where a company has not been formed, the Registrar is the Registrar of Co-

operative Societies.

11.8. The KAOA does not provide for the Management of the Apartment. Sections 11 and 12 of KAOA

relate to particulars to be included in the Declaration and the Deed of Apartment.
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11.9. Section 13 of KAOA provides for the registration of Declaration and the Deed of Apartment and

annexing of copies of floor plans, which has nothing to do with the Management of the Apartment.

11.10. Sections 10 to 13 of KOFA specifically deal with the responsibility of the Promoter for the

formation of Co-operative Society or CRP NO.96 OF 2021 Company, conveying title to the Property,

execution of the documents and liabilities of a person who purchases an apartment as also the duties

of a manager of the complex. 11.11. Section 12 of KOFA provides for the general liabilities of a person

who takes the flat, and Section 13 of KOFA provides for safeguarding of the interest of a person who

takes a flat and the right of such person to approach the Court.

11.12. By relying on Rule 9 of the Karnataka Ownership Flats (Regulation of the Promotion of

Construction, Sales, Management and Transfer) Rules, 1975 (for short, 'KOFA Rules'), he submits

that there is a period prescribed for submission of an application for registration of Co-operative

Society or Company of flat purchasers.

CRP NO.96 OF 2021 11.13. In the event of the apartment owners proposing to submit the Apartment

to the provision of KAOA by executing Declaration and the Deed of Apartment, the same is required

to be informed to the Registrar as defined under Karnataka Co-operative Societies Act, 1959 as soon

as possible after the apartment owner/s (not being less than five) have executed such Declaration of

deeds of Apartment.

11.14. Declaration and the Deed of Apartment even if executed, would not take away the ambit,

scope and purview of Section 13 of KOFA. 11.15. As regards the facts of the present case, he submits

that the Declaration and the Deed of Apartment were executed only by the Promoter on 16.03.2007,

and none of the apartment takérs/purchasers has signed the Declaration and the Deed of

Apartment. The CRP NO.96 OF 2021 fact of execution of registration of Declaration and the Deed of

Apartment has not been informed to the Registrar of Co-operative Societies. Hence, he submits that

KAOA would also not be applicable. On this ground, he submits that the Plaintiffs have the

necessary right in terms of Section 13(2) of KOFA to approach the jurisdictional Court, which cannot

be faulted with.

12. Shri Vijaykrishna Bhat learned Counsel for the Defendant in the suit submitted as under:

12.1. Mourishka apartment is a residential apartment complex consisting of 360

apartments which is submitted to the provision of KAOA by executing Declaration

and the Deed of Apartment on 16.03.2007 as per Section 2 of KAOA.

12.2. The Plaintiffs are the purchasers of one Apartment vide sale deed dated

24.10.2008.

CRP NO.96 OF 2021 In terms of Clause 11 of the sale deed, the Plaintiffs undertook that they will

hold and enjoy the Apartment subject to the provision of the KAOA, Declaration and the Deed of

Apartment, bye-laws, etc. 12.3. The apartment complex is managed by the Association of Apartment

Owners constituted under Declaration and the Deed of Apartment. 12.4. The aspects of
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maintenance, expenses relating thereto, etc., are handled by the Association. The expenses collected

by the Association are expended on the Property. 12.5. The bye-laws provide for the manner in

which the amounts collected by the Association are to be expended, and there is a proper audited

account maintained in relation thereto, which is available for anyone to inspect.

CRP NO.96 OF 2021 12.6. The Plaintiffs had not paid the due amounts of maintenance despite

several requests and reminders. It is only after follow up, left with no option, the Association

disconnected the electricity connection.

12.7. KAOA and KOFA are two different enactments.

They are not supplemental to each other, nor would they apply concurrently to an apartment, they

being mutually exclusive. 12.8. KOFA applies only in respect of the protection of interest of a

purchaser who has made payment of advances for the construction of the Apartment, liabilities of

the Promoter and protection of interest of intending purchasers. 12.9. Under KOFA, society or

company of owners for Management of the Apartment by such society or company is contemplated.

The primary liability to form such a society is on the Promoter and thereafter, once the society is

CRP NO.96 OF 2021 formed, the Management of common areas and facilities would be with the

said society. 12.10. KAOA applies to the transfer of the apartments and all matters relating to the

apartments, which would include maintenance.

12.11. By referring to Rule 9 of the Rules framed under KOFA, he submits that the said Rule 9

recognises the right of the apartment owners to submit to the provisions of the KAOA by executing a

Declaration and Deed Of Apartment.

12.12. Thus, on such submission to KAOA, he states that KOFA would not apply. The provision of

KAOA is self-contained. Once the Apartment is submitted to KAOA, the apartment owners would be

governed by the provision of KAOA and Declaration and Deed Of Apartment CRP NO.96 OF 2021

submitted thereunder. Hence, KOFA would not be applicable.

13. In rejoinder Shri Suriya Narayan Learned Counsel for the Plaintiffs submits as under:

13.1. In terms of Section 10 of KOFA, it was for the Promoter to take steps for

formation of the co-operative society for Management of the apartment complex, as

such, Board had been formed, and the demands made by the Board had already been

paid by the plaintiffs, though of course no co-operative society or company has been

formed.

13.2. The Management of the apartment complex cannot cut off, withhold or curtail

any services and if any such action is taken, a remedy available to the Plaintiffs was in

terms of Section 13 of the KOFA, which Section is reproduced hereunder for easy

reference:

CRP NO.96 OF 2021
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13. Manager not to cut off, withhold, curtail or reduce essential supply or service.-

1. No person, who is a promoter, or who is in charge of Management or connected

with the Management of a block or building of flats whether as member of a

managing committee, Director, Secretary or otherwise, or is responsible for the

maintenance thereof (hereinafter in this section referred to as "the manager"), shall,

without just and sufficient cause, either by himself or through any person, cut off,

withhold or in any manner curtail or reduce, any essential supply or service enjoyed

by the person who has taken a flat (or by any person in occupation thereof through or

under him) in respect of the flat taken, or agreed to be taken by him.

2. The person who has taken or agreed to take the flat or the occupier may, if the

Manager has contravened the provisions of sub-section (1), make an application to

the Court for a direction to restore such supply or service.

3. If the Court on enquiry finds that the applicant or the person through or under

whom he is in occupation has been in enjoyment of the essential supply or service

and that it was cut off or withheld or curtailed or reduced by the Manager without

just and sufficient cause, the Court shall make an order directing the Manager to

restore such supply or service before a date to be specified in the order.

4. The Manager who fails to restore the supply or service before the date so specified,

shall for each day during which the default continues thereafter be liable upon a

further direction by the Court to that effect, to fine which may extend to one hundred

rupees.

CRP NO.96 OF 2021

5. Notwithstanding anything contained in any law for the time being in force,-

(a) in any area for which a Court of Small Causes is established under the Karnataka Small Causes

Courts Act 1964, that Court; and

(b) elsewhere, the Court of the Civil Judge, shall have Jurisdiction to decide any application made

under sub-section (2) of and no other court shall have Jurisdiction to entertain such application. No

appeal shall lie from any order made on such application.

6. The District Court, may, for the purpose of satisfying itself that the order made on an application

made under sub-section (2) was according to law, call for the case in which such order was made

and pass such order with respect thereto as it thinks fit.

7. Any manager who contravenes the provisions of sub-section (1) shall, on conviction, be punished

with imprisonment for a term which may extend to three months or with fine or with both.
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8. An offence under sub-section (7) shall be a cognisable offence".

13.3. He relies upon the decision of this Court in the Review Petition No.20/2013 filed in CRP

No.190/2010 (Mr.Eigan Alexander Salins vs. Mr.Gregory Peres), more particularly CRP NO.96 OF

2021 paras 10 and 15 thereto which are extracted hereunder:

"10. As could be seen from the aims and objects of the second enactment, the

Legislature was conscious of both the enactments. The enactment called Karnataka

Ownership Flats (Regulation of the Promotion of Construction, Sale, Management

and Transfer) Act, 1972 is the result of Act No.16/73 and was brought into force with

effect from 1.4.1975. During that period, the other enactment was also brought into

force. If the intention of the Legislature was to make Act No.16/73 to be applicable

only to residential buildings, Act No. 16/73 would have indicated so. There is no

mention of the word 'residential flat' in Act No.17/73. It must further be noticed from

the aims and objects of Act No.17/73 that it provides for ownership of individual

apartments in a building and to make such Apartment heritable and transferable

Property and to provide for matters connected thereto. It does not provide for

Management of the said Apartment. Thus the intention of the Legislature is clear: to

provide for ownership of individual Apartment and to make such Apartment

heritable and transferable Property for which purpose the provisions of the Act

requires registration under Section 17.

15. Therefore it is seen that this enactment caters to all situations, particularly in the

instant case the main grievance of the Plaintiffs is essential services have been

disconnected. His grievance is against the Manager of the flat and undoubtedly the

relief sought for is covered under Section 13 of the Act. Therefore, it is only the

Karnataka Ownership Flats (Regulation of the Promotion of Construction, Sale,

Management and Transfer) Act, 1972, which is applicable".

CRP NO.96 OF 2021 13.4. By relying upon the said decision, he submits that the KOFA is an Act

enacted for the purpose of protecting the rights of the owners of the premises and delivering the

services required by such owners, whereas the KAOA is only as regards the marketability of title and

facility of the Apartment.

13.5. In this regard he once again relies upon the statement of objects and reasons of KAOA which is

extracted hereinabove and the statement of objects and reasons of KOFA; by extrapolating the

statement of objects of KAOA and KOFA he submits that KAOA does not relate to the maintenance

and or Management of the Apartment. None of the provisions under the said Act refer thereto, the

Management of the Apartment is taken care of by the KOFA and it is the provisions of CRP NO.96

OF 2021 KOFA which would be applicable to the dispute between the parties.

13.6. He, therefore, submits that the plaint as filed under Order VII Rule 11 read with Section 26 and

further read with Section 13 of the KOFA is proper and correct, the trial Court ought not to have

rejected it. Therefore, he submits that the impugned order be set-aside and the matter be remanded
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for fresh consideration of the trial Court on the ground that the said Court has the necessary

Jurisdiction, more so in terms of Section 13(5)(a) of the KOFA.

14. Heard Sri.Aravind Babu, learned Counsel for the Plaintiffs and Sri. Vijayakumar, learned

Counsel for the respondents. Perused papers.

15. On the basis of the submissions made, the points which would arise for determination of this

Court are:

CRP NO.96 OF 2021

1) Whether the provisions of KAOA and KOFA are mutually exclusive or are they

supplementary to each other?

2) Whether once an apartment is submitted to KAOA by execution of a Declaration

and Deed of Apartment under KAOA, would the provisions of KOFA apply?

3) Would the provisions of KOFA apply if there is no Declaration and Deed of

Apartment executed and/or submissions made under the KAOA ?

4) What is the scope and purview of KAOA and KOFA?

5) Would the purchasers be personally required to be parties to the Declaration, Deed

of Apartment and bye-laws?

6) In the event of KOFA being applicable would the present suit filed before the Small

Causes Court at Mangaluru in S.C.No.26/2018 be maintainable?

7) What order?

16. I answer the above points as under.

17. Answer to Point No.1: Whether the provisions of KAOA and KOFA are mutually exclusive or are

they supplementary to each other? 17.1. The contention of Sri.Suriya Narayan, learned counsel for

the petitioner is that the decision CRP NO.96 OF 2021 of this Court in CRP No.190/2010 and the

Review Petition No.20/2013 in CRP No.190/2010 is applicable which has also decided the matter in

issue that KAOA is a supplementary enactment to KOFA and as such, any grievance against the

Manager of an apartment would have to be taken up as provided under Section 13 of KOFA. 17.2.

CRP No.190/2010 had been filed assailing the order dated 02.02.2010 in M.A.No.45/2009 by the II

Additional Civil Judge (Sr.Dn.)., Mangalore, D.K., confirming the order dated 15.12.2009 in

O.S.No.843/2009 by the IV Additional Civil Judge (Jr.Dn.) & JMFC., Mangalore allowing I.A.No.2

filed under Order XXXIX Rule 1 and 2 of CPC for temporary injunction. The Revision Petition was

allowed and this Court held that the suit filed by the Plaintiffs for the relief under Section 13(2) of

CRP NO.96 OF 2021 the Act in the Court of Civil Judge (Jr.Dn.) and JMFC., Mangalore was not
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maintainable and the said Court had no legal competence or jurisdiction to entertain it. The said suit

had to be filed in terms of Sub-Section 5(a) of Section 13 of KOFA before a Court of Small Causes.

17.3. The entire grievance of the Association which had come up in revision was as regards whether

the suit could have been filed before the Civil Judge (Jr.Dn.) or it would have to be filed before the

Small Causes Court. 17.4. In the Revision Petition as filed and as is clear from the order dated

07.03.2011, there is no contention raised as regards the applicability of KAOA and/or inapplicability

of KOFA to the said dispute.

17.5. In Review Petition No.20/2013 filed by the apartment owner, the apartment owner had CRP

NO.96 OF 2021 contended that KOFA is not applicable and therefore, it is KAOA, which is

applicable and in terms of KAOA, the suit filed before the Civil Judge (Jr.Dn.) & JMFC., Mangalore

was maintainable. It is the apartment owner who had contended that the Apartment is covered

under the KAOA.

17.6. It is in that background that the matter was considered by this Court in review and this Court

was of the opinion that as regards any grievance relating to disconnection of the services, Section 13

of KOFA would be applicable and dismissed the Review Petition. 17.7. The said decision relied upon

by the learned counsel for the petitioner is in different perspective of facts inasmuch as it is the

apartment owner who had contended that KAOA and not KOFA is applicable. In the present case,

the apartment owner contends CRP NO.96 OF 2021 that KOFA is applicable and not KAOA. A

reading of the order passed in the Revision Petition as also the order passed in the Review Petition

does not indicate as to whether the Apartment was subjected to KAOA by execution of a Declaration,

Deed of Apartment and/or byelaws. Only an averment was made by the apartment owner that

KAOA would apply.

17.8. The contention raised in the present Review Petition are detailed hereinabove. The contention

raised which exfacie are different from that raised in CRP No.190/2010 and/or Review Petition

No.20/2013. Hence, I am of the considered opinion that the decision in CRP No.190/2010 or

Review Petition No.20/2013 are not applicable to the present facts.

CRP NO.96 OF 2021 17.9. This Court would have to adjudicate on the issues raised by considering

all the issues and the relevant provisions applicable thereto, which I propose to do as under:-

17.10. KAOA is stated to be an Act to provide for the ownership of an individual

apartment in a building and to make such an Apartment heritable and transferable

Property. KAOA is applicable if the owners of the Apartment submit to the provision

of the KAOA by duly executing and registering a Declaration and Deed of Apartment.

Some of the definitions of the KAOA which are relevant are Sections 3

(a), (b), (d), (e) (f), (g), (i), (j) and (q) which are reproduced hereunder for easy

reference:.
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"3(a) Apartment" means a part of the Property intended for any type of independent

use, including one or more rooms or enclosed spaces located on one or more floors

(or part or parts thereof) in a building, intended to be used for residential purposes

and with a direct exit to a public street, road or highway or to a common area leading

to such street, road, or highway."

CRP NO.96 OF 2021 3(b) "apartment owner" means the person or persons owning an apartment

and an undivided interest in the common areas and facilities in the percentage specified and

established in the Declaration;

3(d) "association of apartment owners"

means all of the apartment owners acting as a group in accordance with the bye-laws

and Declaration.

"3(e) Building" means a building containing four or more Apartment, or two or more

buildings, each containing two or more apartments, with a total of four or more

apartments for all such buildings, and comprising a part of the Property."

3(f) "common areas and facilities" unless otherwise provided in the Declaration or lawful

amendments thereto, means,-

(1) the land on which the building is located; (2) the foundations, columns, girders, beams, supports,

main walls, roofs, halls, corridors, lobbies, stairs, stairways, fire-escapes ,entrances and exits of the

building;

(3) the basements, cellars, yards, gardens, parking areas and storage spaces; (4) the premises for the

lodging of janitors or persons employed for the management of the property;

(5) installations of central services, such as power, light, gas, hot and cold water, heating,

refrigeration, air-conditioning and incinerating; (6) the elevators, tanks, pumps, motors, fans,

compressors, ducts and in general all apparatus and installations existing for common use; (7) such

community and commercial facilities as may be provided for in the Declaration; and CRP NO.96 OF

2021 (8) all other parts of the property necessary or convenient to its existence, maintenance and

safety, or normally in common use; 3(g) "common expenses" means,- (1) all sums lawfully assessed

against the apartment owners by the Association of Apartment Owners, (2) expenses of

administration, maintenance, repair or replacement of the common areas and facilities;

(3) expenses agreed upon as common expenses by the bye- laws;

(4) expenses declared as common expenses by the provisions of this Act or by the Declaration or the

bye-laws:
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3(i) "competent authority" means in relation to building constructed or to be

constructed by the Housing Board, the Secretary of the Housing Board and in any

other case, the Registrar of Co- operative Societies as defined in the Karnataka

Co-operative Societies Act, 1959;

3 (j) "Declaration" means the instrument by which the property is submitted to the

provisions of this Act, as hereinafter provided, and such Declaration as form time to

time may be lawfully amended;

"3(q) property" means the land, the building, all improvements and structures

thereon, all owned in freehold or held on lease or as occupant under any law relating

to land revenue and all easements, rights and appurtenances belonging thereto, and

all articles of personal Property intended for use in connection therewith, which have

been, or are intended to be submitted to the provisions of this Act."

CRP NO.96 OF 2021 17.11. In terms of Section 5 of the KAOA, each apartment owner shall be

entitled to the exclusive ownership and possession of his Apartment, and each apartment owner is

required to execute a Declaration that he/she submits his/her Apartment to the provisions of the

Act and a Deed of Apartment in relation to his Apartment. Section 5 of the KAOA is reproduced

hereunder for easy reference:

5. Ownership of apartments.-

(1) Each apartment owner shall be entitled to the exclusive ownership and possession

of his Apartment.

(2) Each apartment owner shall execute a Declaration that he submits his Apartment

to the provisions of this Act and a Deed of Apartment in relation to his Apartment in

the manner prescribed for the purpose.

17.12. Section 6 of KAOA deals with common areas and facilities. Section 6 of KAOA is reproduced

hereunder for easy reference:

6. Common areas and facilities.-

(1) Each apartment owner shall be entitled to an undivided interest in the common

areas and facilities in the percentage expressed in the Declaration. Such percentage

shall be computed by taking as a basis the value of the Apartment in relation to the

value of the property and such CRP NO.96 OF 2021 percentage shall reflect limited

common areas and facilities.

(2) The percentage of the undivided interest of each apartment owner in the common

areas and facilities as expressed in the Declaration shall have permanent character,

and shall not be altered without the consent of all of the apartment owners expressed
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in an amended Declaration duly executed and registered as provided in this Act. The

percentage of the undivided interest in the common areas and facilities shall not be

separated from the Apartment to which it appertains, and shall be deemed to be

conveyed or encumbered with the Apartment even though such interest is not

expressly mentioned in the conveyance or other instrument.

(3) The common areas and facilities shall remain undivided and no apartment owner

or any other person shall bring any action for partition or division of any part thereof,

unless the property has been removed from the provisions of this Act as provided in

sections 14 and 22. Any covenant to the contrary shall be null and void.

(4) Each apartment owner may use the common areas and facilities in accordance

with the purpose for which they are intended without hindering or encroaching upon

the lawful rights of the other apartment owners.

(5) The necessary work of maintenance, repair and replacement of the common areas

and facilities and the making of any additions or improvements thereto shall be

carried out only as provided herein and in the bye-laws.

(6) The Association of Apartment Owners shall have the irrevocable right, to be

exercised by the Manager or Board of Managers, to have access to each apartment

form time to time during reasonable hours as may be necessary for the maintenance,

repair and replacement of any of the common areas and facilities therein or

accessible therefrom, or for making emergency CRP NO.96 OF 2021 repairs therein

necessary to prevent damage to the common area and facilities or to another

apartment or apartments.

17.13. Section 6(5) of KAOA deals with the necessary work of maintenance, repair and replacement

of the common areas and facilities. 17.14. Section 7 of KAOA mandates that each apartment owner

shall comply strictly with the bye-laws and with the administrative rules and regulations adopted by

the Association as set forth in the Declaration and Deed Of Apartment. Section 7 of KAOA is

reproduced hereunder for easy reference:

7. Compliance with covenants, bye-laws and administrative provisions.- Each

apartment owner shall comply strictly with the bye-laws and with the administrative

rules and regulations adopted pursuant thereto, as either of the same may be lawfully

amended form time to time, and with the covenants, conditions and restrictions set

forth in the Declaration or in the Deed to his Apartment. Failure to comply with any

of the same shall be a ground for an action to recover sums due for damages or

injunctive relief or both maintainable by the Manager or Board of Managers on

behalf of the Association of Apartment Owners or, in a proper case by an aggrieved

apartment owner.
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CRP NO.96 OF 2021 17.15. Section 11 of KAOA deals with Contents of Declaration, which is

reproduced hereunder for easy reference:

11. Contents of Declaration.-

(1) The Declaration shall contain the following particulars, namely:-

(a) description of the land on which the building and improvements are or are to be

located; and whether the land is freehold or leasehold;

(b) description of the building stating the number of storeys and basements, the

number of apartments and the principal materials of which it is or is to be

constructed;

(c) the apartment number of each Apartment, and a statement of its location,

approximate area, number of rooms, and immediate common area to which it has

access, and any other data necessary for its proper identification;

(d) description of the common areas and facilities;

(e) description of the limited common areas and facilities, if any, stating to which

apartments their use is reserved;

(f) value of the Property and of each Apartment, and the percentage of undivided

interest in the common areas and facilities appurtaining to each Apartment and its

owner for all purposes, including voting; and a statement that the apartment and

such percentage of undivided interest are not encumbered in any manner whatsoever

on the date of the Declaration;

(g) statement of the purposes for which the building and each of the apartments are

intended and restricted as to use;

CRP NO.96 OF 2021

(h) the name of a person to receive service of process in the cases hereinafter provided, together

with the residence or place of business of such person which shall be within the city, town or village

in which the building is located:

(i) provision as to the percentage of votes by the apartment owners which shall be

determinative of whether to rebuild, repair, restore, or sell the Property in the event

of damage or destruction of all or part of the Property;

(j) any other details in connection with the Property which the person executing the

Declaration may seem desirable to set forth consistent with this Act:
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and

(k) the method by which the Declaration may be amended, consistent with the

provisions of this Act.

(2) A true copy each of the Declaration and bye-laws and all amendments to the

Declaration or the bye-laws shall be filed in the office of the competent authority.

17.16. Section 12 of KAOA deals with Contents of deeds of Apartments, which is reproduced

hereunder for easy reference:

12. Contents of Deeds of Apartments.-

(1) Deeds of Apartments shall include the following particulars, namely:-

(a) description of the land as provided in section 11 of this Act or the post office

address of the Property, including in either case the book, page and date of executing

the Declaration the date and serial number of its registration under the Registration

Act, 1908 and the date and other reference if any, of its filing with the competent

authority;

(b) the apartment number of the Apartment in the Declaration and any other data

necessary for its proper identification;

CRP NO.96 OF 2021

(c) statement of the use for which the Apartment is intended and restrictions on its use, if any;

(d) the percentage of undivided interest appurtaining to the Apartment in the common areas and

facilities; and

(e) any further details which the parties to the Deed may deem desirable to set forth consistent with

the Declaration and this Act.

(2) A true copy of every Deed of Apartment shall be filed in the office of the competent authority.

17.17. Section 13 of KAOA deals with the Declaration and all amendments thereto. Section 13 of

KAOA is reproduced hereunder for easy reference:

13. Declarations, deeds of apartments and copies of floor plans to be registered.-

(1) The Declaration and all amendments thereto and the Deed of Apartment in

respect of each Apartment and the floor plans of the buildings referred to in

subsection (2) shall be registered under the Registration Act, 1908.
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(2) Simultaneously with the registration of the Declaration there shall be filed along

with it a set of the floor plans of the building showing the layout, location, apartment

numbers and dimensions of the apartments, stating the name of the building or that

it has no name, and bearing the verified statement of an architect certifying that it is

an accurate copy of portions of the plans of the buildings as filed with and approved

by the local authority within whose jurisdiction the building is located. If such plans

do not include a verified statement by such architect that such plans fully and

accurately depict the layout location, apartment number and dimensions of the CRP

NO.96 OF 2021 apartments as built, there shall be recorded prior to the first

conveyance of any apartment, an amendment to the Declaration to which shall be

attached a verified statement of an architect certifying that the plans theretofore filed,

or being filed simultaneously with such amendment, fully and accurately depict the

layout, location, apartment number and dimensions of the Apartment as built.

(3) In all registration offices a book called " Register of Declarations and Deeds of

Apartments under the Karnataka Apartment Ownership Act, 1972" and Index

relating thereto shall be kept. The book and the Index shall be kept in such form and

shall contain such particulars as may be prescribed.

(4) It shall be the duty of every Manager or Board of Managers to send to the

SubRegistrar of the sub-

district in which the property containing the Apartment is situate, or if there is no Sub-Registrar for

the area, to the Registrar of the district in which such property is situate, a certified copy of the

Declaration and Deed of Apartment made in respect of every Apartment contained in the building

forming part of the property together with a memorandum containing such particulars as may be

prescribed. (5) The Sub-Registrar, or as the case may be, the Registrar shall register the Declaration

along with floor plans of the building and the Deed of Apartment in the "Register of Declaration and

Deeds of Apartments under the Karnataka Apartment Ownership Act, 1972" and shall also enter

particulars in the Index kept under sub-section (3). Any person acquiring any apartment or any

apartment owner shall be deemed to have notice of the Declaration and of the Deed of Apartment as

from the date of its registration under this section. (6) Except as provided in this section, the

provisions of the Registration Act, 1908, shall mutatis mutandis apply to the registration of such

Declarations and Deeds of Apartments, and the words and expression used in the section but not

defined in this Act shall have the meaning assigned to them in the Registration Act, 1908.

CRP NO.96 OF 2021 17.18. Declaration and the Deed of Apartment in respect of each Apartment as

also the floor plans of the building showing layout, location, apartment numbers and dimensions of

the apartments along with a verified statement of an architect are required to be submitted and

registered under the Registration Act, 1908 with the Registrar of Assurances/Sub- Registrar.

17.19. In terms of Section 13 (5) of KAOA, which deals with any person acquiring any Apartment, it

is deemed that such person has notice of the Declaration and the Deed of Apartment as from the

date of its registration under Section 13 of KAOA.
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17.20. Section 14 of KAOA provides for removal of the Apartment from the provision of the Act by

effecting an instrument in that regard with CRP NO.96 OF 2021 the concurrence of all holders of all

charges and other encumbrances on the Property. Section 14 of KAOA is reproduced hereunder for

easy reference:

14. Removal from provisions of this Act.-

(1) All the apartment owners may remove a property form the provisions of this Act

by an instrument to that effect duly executed:

Provided that, the holders of all charges and other encumbrances affecting any of the

apartments consent thereto or agree, in either case by instruments duly executed,

that their charges or encumbrances be transferred to the percentage of the undivided

interest of the apartment owner in the property as hereinafter provided.

(2) Upon the removal of the property from the provisions of this Act the property

shall be deemed to be owned in common by the apartment owners.

The undivided interest in the property owned in common which shall apportion to each apartment

owner shall be the percentage of undivided interest previously owned by such owner in the common

areas and facilities.

17.21. Section 16 of KAOA provides for bye-laws and their contents and further provides that the

administration of every Property shall be governed by bye-laws, which shall be annexed CRP NO.96

OF 2021 to the Declaration. Section 16 of KAOA is reproduced hereunder for easy reference:

16. Bye-laws and their contents.-

(1) The administration of every property shall be governed by bye-laws, a true copy of

which shall be annexed to the Declaration. No modification of or amendment to the

bye-law shall be valid, unless set forth in an amendment to the Declaration and such

amendment is duly recorded and a copy thereof is duly filed with the competent

authority.

(2) The bye-laws shall provide for the following matters, namely:-

(a) The election from among the apartment owners, of a Board of Managers, the

number of persons constituting the same, and that the terms of at least one-third of

the members of such Board shall expire annually: the powers and duties of the Board;

the compensation, if any, of the members of the Board;

the method of removal from office of members of the Board; and whether or not the Board may

engage the services of a Secretary, a Manager or Managing Agent, and specifying which of the

powers and duties granted to the Board by this Act or otherwise may be delegated by the Board to
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either or both of them;

(b) method of calling meetings of the apartment owners; what percentage, if other than a majority of

Apartment Owners, shall constitute a quorum;

(c) election of a President from among members of the Board of managers who shall preside over

the meetings of such Board and of the Association of Apartment Owners;

(d) election of a Secretary who shall keep a minute book wherein resolutions shall be recorded;

(e) election of a Treasurer who shall keep the financial records and books of accounts;

CRP NO.96 OF 2021

(f) maintenance, repairs and replacement of the common areas and facilities and payments therefor;

(g) manner of collecting from the apartment owners their share of the common expenses;

(h) designation and removal of persons employed for the maintenance, repair and replacement of

the common areas and facilities;

(i) the method of adopting and of amending administrative rules and regulations governing the

details of the operation and use of the common areas and facilities;

(j) such restrictions on the requirements respecting the use and maintenance of the apartments and

the use of the common areas and facilities not set forth in the Declaration, as are designed to

prevent unreasonable interference with the use of their respective apartments and of the common

areas and facilities by the several apartment owners; and

(k) the percentage of the votes required to amend the bye-laws.

(3) The bye-laws may also provide for the following matters namely:-

(a) subject to the provisions of this Act, provision for regulating transfer or partition

of any apartment and percentage of undivided interest in the common areas and

facilities appurtenant to such Apartment, subject to such terms and conditions as

may be specified in the bye-laws:

(b) provisions enabling the Board of Managers to retain certain areas of the building

and lease to non-

residents for commercial purposes and for distribution of resulting proceeds to the apartment

owners as income or application thereof in reduction of their common charges for maintaining the

building; and
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(c) any other provisions, not inconsistent with the provisions of this Act, relating to the audit and

accounts and administration of the property and CRP NO.96 OF 2021 annual and special general

meetings, annual report and the like.

17.22. No modification or amendment to the bye-

laws would be valid unless duly recorded with the competent authority. In terms of Section 16(2) of

KAOA, the bye-laws shall provide for the election, method of calling meetings, election of a

President, Secretary, etc., maintenance, repair and replacement, manner of collection of common

expenses, designation and removal of persons employed for the maintenance, restrictions on the

requirements and use of common areas, voting, etc. 17.23. Section 19 of KAOA provides for charge

on the Property on account of common expenses. Section 19 of KAOA is reproduced hereunder for

easy reference:

19. Charge on property for common expenses.- All sums assessed by the Association

of Apartment owners but unpaid for the share of common expenses chargeable to any

apartment shall constitute a charge on such Apartment prior to all other charges,

except CRP NO.96 OF 2021 only (i) charge if any on the Apartment for payment of

Government and Municipal taxes and (ii) all sums unpaid on a first mortgage of the

Apartment.

17.24. Section 20 of KAOA deals with joint and several liability of vendor, etc, for

upaid common expenses. Section 20 of KAOA is reproduced hereunder for easy

reference:

20. Joint and several liability of vendor, etc, for unpaid common expenses.-

(1) Upon the sale of an apartment, the purchaser of the Apartment shall be jointly and severally

liable with the vendor for all unpaid assessments against the latter for his share of the common

expenses upto the time of the sale without prejudice to the purchaser's or grantee's right to recover

from the vendor the amount paid by the purchaser or grantee therefor.

(2) A purchaser referred to in sub-section (1) shall be entitled to a statement from the Secretary or

Board of Managers, setting forth the amount of the unpaid assessment against the vendor and such

purchaser or grantee shall not be liable for, nor shall the Apartment sold be subject to a charge for

any unpaid share of common expenses against such Apartment accrued prior to such sale or bequest

in excess of the amount therein set forth. 17.25. Section 21 of KAOA deals with the aspect of

insurance.

CRP NO.96 OF 2021 17.26. Section 22 of KAOA deals with the disposition of Property., etc. 17.27. In

terms of Section 25 of KAOA, the Karnataka Apartment Ownership Rules, 1974 (for short, 'KAOR')

has also been formulated. 17.28. In terms of Rule 3 of KAOR, a format for Declaration under Section

2 has been provided.
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17.29. In terms of Rule 4 of KAOR, a format for Declaration under Section 5 (2) of each apartment

owner has been provided. 17.30. Conveyance of apartments is provided under Rule 5 of KAOR.

17.31. A provision for parties to Deeds of Apartments is made under Rule 6 of KAOR, which reads as

under:

6. Parties to Deeds of Apartments. In the case of the first Deed of Apartment, the

party of the first part shall be either the sole owner or all the CRP NO.96 OF 2021

owners of the Property who has or have executed and registered the Declaration

under Section 2 and the party of the second part shall be the apartment owner. In the

case of subsequent Deeds of Apartment, the party of the first part shall be the

apartment owner and the party of the second part shall be his transferee.

17.32. Rule 7 of KAOR deals with contents of Deeds of Apartment, which are

reproduced hereunder for easy reference:

7. Contents of Deeds of Apartment.

(1) The first Deed of Apartment shall be accompanied by a copy of the relevant floor plans of the

building field under subsection (2) of Section 13 and by a certificate of an architect certifying that

the said floor plan shows the number and dimensions of the Apartment being conveyed and of the

immediately adjoining apartments and that said floor plan fully and accurately depicts the layout of

the Apartment, its location, dimensions, approximate area, main entrance, common areas and

facilities and limited common areas and facilities, if any, to which it has access as built.

(2) The first and every subsequent Deed of Apartment shall also include the following particulars,

namely.

(a) description of the land as provided Section 11 or the post office address of the Property,

including, in either case, the book, page and date of executing the Declaration, the date and serial

number of its registration under the Registration Act, 1908, and the date and other reference, if any,

of its filing with the competent authority;

CRP NO.96 OF 2021

(b) the apartment number of the Apartment in the Declaration and any other data necessary for its

proper identification;

(c) statement of the use for which the Apartment is intended and restriction on its use, if any;

(d) the percentage of undivided interest appertaining to the Apartment in the common areas and

facilities;
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(e) any further details which the parties to the Deed may deem desirable to set forth consistent with

the Declaration and the Act. (3) The provisions of this Rule may be given effect to by referring to the

relevant provisions made in the Declaration for the purpose of avoiding repetition of those relevant

provisions in the Deed of Apartment (4) The apartment owner shall file a true copy of every Deed of

Apartment to which he is a party in the office of the competent authority within thirty days from the

date of its execution. 17.33. Form B to the KAOR provides a Form of Declaration to be executed by

the owner of the Apartment whereunder it is required that the said owner of the Apartment shall

mention about how he derived his ownership and the document under which, he derived his

ownership.

CRP NO.96 OF 2021 KOFA 17.34. The Statement of Objects and reasons for KOFA are extracted

hereinabove. 17.35. KOFA is stated to be an act to regulate in the State of Karnataka the promotion

of the construction of, the sale and Management and the transfer of flats on ownership basis. 17.36.

Section 2(c) of KOFA defines "Promoter".

Section 2 (c) is extracted below for easy reference 2(c) "Promoter" means a person who constructs or

causes to be constructed a block or building or flats or apartments for the purpose of selling some or

all of them to other persons or to a company, co-operative society or other Association of persons

and includes his assignees; and where the person who builds and the person who sells are different

persons, the terms includes both;

17.37. Section 3 of KOFA relates to the General liabilities of promoters. Section 3 is extracted below

for easy reference CRP NO.96 OF 2021

3. General liabilities of Promoter.- (1) Notwithstanding anything contained in any other law, a

promoter who intends to construct or constructs a block or building of flats, all or some of which are

to be taken or are taken on ownership basis, shall in all transactions with persons intending to take

or taking one or more of such flats, be liable to give or produce or cause to be given or produced the

information and the documents hereinafter in this section mentioned. (2) A promoter, who

constructs or intends to construct such block or building of flats, shall,-

(a) make full and true disclosure of the nature of his title to the land on which the flats are

constructed, or are to be constructed; such title to the land as aforesaid having been duly certified by

an Advocate of not less than seven years standing;

(b) make full and true disclosure of all encumbrances on such land, including any right, title,

interest or claim of any party in or over such land;

(c) allow inspection on reasonable notice of the plans and specifications of the building built or to be

built on the land; such plans and specifications having been approved by the local authority which

he is required so to do under any law for the time being in force;

(d) disclose the nature of fixtures, fittings and amenities (including the provision for one or more

lifts) provided or to be provided;
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(e) disclose on reasonable notice or demand if the Promoter is himself the builder, the prescribed

particulars as respects the design and the materials to be used in the construction of the building

and if the Promoter is not himself the builder disclose, on such notice or demand, all agreements

(and where there is no written agreement, the details of all agreements) entered into by him with the

architects and contractors CRP NO.96 OF 2021 regarding the design, materials and construction of

the building;

(f) specify in writing the date by which possession of the flat is to be handed over;

(g) prepare and maintain a list of flats with their numbers already taken or agreed to be taken and

the names and addresses of the parties and the price charged or agreed to be charged therefor, and

the terms and conditions if any on which the flats are taken or agreed to be taken;

(h) state in writing, the precise nature of the organisation of persons to be constituted and to which

title is to be passed, and the terms and conditions governing such organisation of persons who have

taken or are to take the flats;

(i) not allow persons to enter into possession until a completion certificate where such certificate is

required to be given under any law, is duly given to the local authority;

(j) make a full and true disclosure of all outgoings (including ground rent if any, municipal or other

local taxes, taxes on income, water charges and electricity charges, revenue assessment, interest on

any mortgage or other encumbrances, if any);

(k) make a full and true disclosure of such other information and documents in such manner as may

be prescribed and give or demand true copies of such of the documents referred to in any of the

clauses of this subsection as may be prescribed at a reasonable charge therefor. 17.38. Section 4 of

KOFA imposes an obligation on the Promoter to execute an agreement and for the agreement to be

registered before receiving any advance payment.

CRP NO.96 OF 2021 17.39. In terms of Section 5 of KOFA, the Promoter is required to maintain a

separate account of sums taken as advance.

17.40. Section 6 of KOFA imposes responsibility on the Promoter for payment of outgoings on the

Property including all types of charges, etc., until he transfers the Property to the persons taking

over the flats.

17.41. In terms of Section 7 of KOFA, the Promoter is not barred from carrying out any alterations or

additions.

17.42. In terms of Section 8 of KOFA, the Promoter is required to refund amount paid with interest

in the event if he being unable to give possession within the specified time. 17.43. There is an

embargo under Section 9 of KOFA not to create any mortgage etc., subsequent CRP NO.96 OF 2021

to the execution of sale without the consent of such agreement holder.
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17.44. In terms of Section 10 of KOFA, a promoter is required to take steps for the formation of a

Co-operative Society or Company as soon as the minimum number of persons required to form a

Co-operative society or a Company having taken flats. Section 10 of KOFA is extracted below for

easy reference

10. Promoter to take steps for formation of co-operative society or company.- (1) As soon as a

minimum number of persons required to form a cooperative society or a company have taken flats,

the Promoter shall within the prescribed period submit an application to the Registrar for

registration of the organisation of persons who take the flats as a co-operative society, or as the case

may be, as a company; and the Promoter shall join, in respect of the flats which have not been taken,

in such application for membership of a co-operative society or as the case may be, of a company.

(2) Nothing in sub-section (1) shall affect the right of the Promoter to dispose of the remaining flats

in accordance with the provisions of this Act.

CRP NO.96 OF 2021 17.45. In terms of Section 11 of KOFA, Promoter is required to convey title and

execute documents.

17.46. Section 12 of KOFA relates to general liabilities of a person who takes a flat viz., to pay at a

proper time and place the price of the Apartment, municipal taxes, water and electrical charges,

ground rent etc. Section 12 of KOFA is extracted below for easy reference

12. General liabilities of a person who takes a flat.-

(1) Every person who has executed an agreement to take a flat shall pay at the proper time and place,

the price, the municipal taxes, water and electricity charges, ground rent (if any), and other public

charges payable in respect of the flat taken by him and where a co-operative society or a company of

persons taking the flats is to be constituted co-operate in the formation of such society or company

as the case may be. (2) Any person who has executed an agreement to take a flat and who, without

reasonable excuse fails to comply with or contravenes sub-section (1) shall, on conviction, be

punished with fine which may extend to one thousand rupees.

CRP NO.96 OF 2021 17.47. In terms of Section 13 of KOFA, there is a restriction on a promoter or a

person who is in charge of the Management or connected with the Management from cutting,

withhold or any manner curtailing or abusing or reducing any essential supply or service enjoyed by

a person who has taken a flat without just and sufficient cause. Section 13 is extracted below for easy

reference

13. Manager not to cut off, with-hold, curtail or reduce essential supply or service.- (1) No person,

who is a promoter, or who is in charge of management or connected with the management of a block

or building of flats whether as member of a managing committee, Director, Secretary or otherwise,

or is responsible for the maintenance thereof (hereinafter in this section referred to as "the

manager"), shall, without just and sufficient cause, either by himself or through any person, cut off,

with-hold or in any manner curtail or reduce, any essential supply or service enjoyed by the person

who has taken a flat (or by any person in occupation thereof through or under him) in respect of the
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flat taken, or agreed to be taken by him.

(2) The person who has taken or agreed to take the flat or the occupier may, if the Manager has

contravened the provisions of sub-section (1), make an application to the Court for a direction to

restore such supply or service.

CRP NO.96 OF 2021 (3) If the Court on enquiry finds that the applicant or the person through or

under whom he is in occupation has been in enjoyment of the essential supply or service and that it

was cut off or with-held or curtailed or reduced by the Manager without just and sufficient cause,

the Court shall make an order directing the Manager to restore such supply or service before a date

to be specified in the order.

(4) The Manager who fails to restore the supply or service before the date so specified, shall for each

day during which the default continues thereafter be liable upon a further direction by the Court to

that effect, to fine which may extend to one hundred rupees.

(5) Notwithstanding anything contained in any law for the time being in force,-

(a) in any area for which a Court of Small Causes is established under the Karnataka Small Causes

Courts Act 1964, that Court; and

(b) elsewhere, the Court of the Civil Judge, shall have jurisdiction to decide any application made

under sub-section (2) of and no other court shall have jurisdiction to entertain such application. No

appeal shall lie from any order made on such application.

(6) The District Court, may, for the purpose of satisfying itself that the order made on an application

made under sub-section (2) was according to law, call for the case in which such order was made

and pass such order with respect thereto as it thinks fit.

(7) Any manager who contravenes the provisions of sub-section (1) shall, on conviction, be punished

with imprisonment for a term which may extend to three months or with fine or with both.

(8) An offence under sub-section (7) shall be a cognizable offence.

CRP NO.96 OF 2021 17.48. In the event of a Court coming to a conclusion that the said withholding

of service is without a just and sufficient cause, the Court could direct the Manager to restore such

supply or service.

17.49. In terms of Section 13 (5) of KOFA, a person who takes the flat can approach the Court of

Small Causes where established or elsewhere the Court of Civil Judge who has Jurisdiction to decide

the same.

17.50. Section 14 of KOFA deals with the offences by Promoter.
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17.51. Section 15 of KOFA deals with the offences by a company.

17.52. Section 16 of KOFA provides powers to the State Government to make rules.

CRP NO.96 OF 2021 17.53. In furtherance of Section 16, the Karnataka Ownership Flats (Regulation

of the Promotion of Construction, Sale, Management and Transfer) Rules, 1975 (for short, 'KOF

Rules') have been effected.

17.54. Rule 3 of KOF Rules provides the manner of making disclosure by the Promoter. 17.55. Rule 4

of KOF Rules requires the Promoter to provide copies of various documents after receipt of legal

charges.

17.56. Rule 5 of KOF Rules provides for particulars to be contained in agreement of sale. 17.57. Rule

6 of KOF Rules provides for documents which are required to be annexed to the agreement of sale.

17.58. Rule 9 of KOF Rules provides for submission of application for registration of co-operative

society which reads as under:

CRP NO.96 OF 2021

9. Form of Memorandum under Section 13(4):- The memorandum required to be

filed by the Manager or Board of Managers for the purpose of sub-section (4) of

Section 13 shall be in Form E. 17.59. Rule 10 of KOF Rules provides for the time

period within which the conveyance has to be effected.

Comparison of KAOA and KOFA 17.60. From the above, it is seen that KAOA deals with all aspects

of an apartment used for residential purposes, including ownership of an apartment and matters

relating thereto namely details as mentioned above viz., insurance, repairs, assessment, payment of

taxes. KAOA is basically premised on Declaration, Deed Of Apartment and Bye-Laws and contents

thereof.

17.61. Section 16 of KAOA relates to bye-laws and the contents thereof, which provides for election,

method of calling a meeting, CRP NO.96 OF 2021 maintenance, repair and replacement,

employment of persons, etc. The relevant provision for the purposes of this matter would be Section

16 (2) (g), which relates to the manner of collecting from the apartment owners their share of the

common expenses. The common expenses could be in relation to maintenance of common areas and

the like, which is defined under Section 3(g) of the KAOA, which is reproduced hereinabove. 17.62.

Section 20 of KAOA deals with liability for unpaid common expenses, which is stated to be that of

the owner of the Property. In terms of Section 19 of KAOA, a charge is created on the Property for

common expenses. 17.63. Section 12 of the KOFA deals with the payment of municipal taxes, water

and electricity charges etc., and the right to disconnect such services.

CRP NO.96 OF 2021 17.64. In terms of Rule 9 of the Karnataka Ownership Flats (Regulation of the

Promotion of Construction, Sale, Management and Transfer) Rules, 1975, it is stated that where a
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co- operative society or a company of persons taking a flat is to be constituted, the Promoter is

required to submit an application to the Registrar for registration of the Co-operative Society or a

company as the case may be within four months from the date on which the minimum number of

persons required to form such organisation have taken flats. 17.65. Rule 9 of KOFA Rules, however,

provides that where the apartment takers propose to submit the apartments to the provisions of

KAOA by executing Declaration and Deeds of Apartment, the Promoter shall inform the Registrar as

defined in the Karnataka Co- operative Societies Act, 1959 as soon as CRP NO.96 OF 2021 possible

after the date on which all the apartment owners (being not less than five) have executed such

Declarations and Deeds of Apartment.

17.66. Thus, a reading of Rule 9 of KOFA Rules makes it clear that it is not necessary to form a

Co-operative Society or a Company. The decision is of the owners and the same could be submitted

to the provisions KAOA by executing Declaration and Deed Of Apartment in which case, there is no

need to form a Co- operative Society or Company but only information of the execution of

Declaration and Deed Of Apartment is to be communicated to the Registrar of the Co- operative

Societies, registration thereof having been done before the Registrar of Assurances/Sub-Registrar.

CRP NO.96 OF 2021 17.67. In view of the above discussion, KAOA is clearly dealing with the

ownership of the Apartment, transfer of apartments, formation of the Association for the

Management of the Building, Property and the management thereof etc., 17.68. Rule 7 of KAOR

extracted hereinabove provides for each apartment owner to comply strictly with the bye-laws and

with the administration rules and regulations which includes the payment of common expenses in

terms of Section 3(g) read with Section 16(2)(g).

17.69. In view thereof, KAOA and KOFA though cannot be said to be mutually exclusive, they cannot

also be said to be supplemental to each other.

17.70. Both Acts would apply in different time periods in that KOFA would be applicable until the

CRP NO.96 OF 2021 Apartment is subjected to the provisions of KAOA, if the Apartment is not

subjected to KAOA, KOFA would continue to apply. Once an Apartment, Building, Property is

subjected to the provisions of KAOA by execution of Declaration, Deed of Apartment and Bye Laws

KOFA would stop being applicable. 17.71. Thus I Answer Point No.1 by holding that KAOA and

KOFA cannot be said to be mutually exclusive nor can they be said to be supplementary to each

other in as much as both the acts cannot apply at the same time.

18. Answer to point No.2: Whether once an apartment is submitted to KAOA by execution of a

declaration and Deed of Apartment under KAOA, would the provisions of KOFA apply? 18.1. Rule 9

of the KOF Rules, which has been extracted hereinabove, would indicate that a promoter is required

to submit an application for registration to the Registrar of a Co-

CRP NO.96 OF 2021 operative Society or the Registrar of Companies, as the case may be, within 4

months from the date on which the minimum number of persons required to form such

organisation have taken flats. 18.2. The said KOF Rules also provides for a situation where the

apartment takers propose to submit the apartments to the provisions of KAOA by executing
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Declaration and Deeds of Apartment as required by that Act, the promoters shall inform the

Registrar as defined in the Karnataka Co-operative Societies Act, 1959 as soon as possible after a

date on which all the Apartment Owners have executed such Declaration and Deeds of Apartment.

18.3. Though the said Rule or any other provisions of KOFA or Rules framed thereunder do not

specifically indicate that when such CRP NO.96 OF 2021 Declaration and Deeds of Apartment is

executed under KAOA the Jurisdiction of KOFA is excluded, a meaningful reading would indicate

that if Declaration and deeds of Apartment is executed under KAOA and Apartment is subjected to

the provisions of KAOA, it is only information that is required to be provided to the Registrar of

Co-operative Societies. Such providing of information would essentially imply that there is no

registration of a co-operative society which is contemplated since this is an exception created under

the said Rule.

18.4. It is only if a Co-operative Society is registered, the said Co-operative society would come

within the preview of KOFA and not an Association formed by way of a Declaration and Deed of

Apartment being executed under KAOA.

CRP NO.96 OF 2021 18.5. As discussed in answer to point no.1, above Section 7 of KAOA requires

compliance with covenants, bye-laws and administrative provisions of the Declaration, Section 11

deals with contents of declaration, Section 12 deals with contents of deeds of Apartment and Section

16 with bye-laws and their contents. 18.6. The bye-laws deal not only with ownership of the

Apartment but also deal with all the aspects relating thereto including common areas, maintenance

expenses to be borne by apartment owners, more particularly Section 16 (2)(g) relates to the manner

of collecting from the apartment owners their share of common expenses which common expenses

is defined under Section 3 (g).

18.7. Thus in a sense, the Declaration, Deed of Apartment and the bye-laws provide for all aspects

relating to the Apartment, Building CRP NO.96 OF 2021 and Property. The interse rights and

liabilities of parties being reflected and covered by the said document, it can not be that the

provision of KAOA and KOFA would apply at the same time.

18.8. Once a Declaration and Deed of Apartment is executed, then the Apartment, Building and

Property will come within the preview of the KAOA, it is only in the absence there of that KOFA

would apply.

18.9. Hence, I answer Point No.2 by holding that once an apartment is submitted to KAOA by

execution of a Declaration and Deed of Apartment under KAOA, the provisions of KOFA would not

apply, it is only the provisions of KAOA which would apply.

CRP NO.96 OF 2021

19. Answer to point No.3: Would the provisions of KOFA apply if there is no Declaration and Deed

of Apartment executed and/or submissions made under the KAOA?
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19.1. In pursuance of the discussion and the answer to point Nos. 1 and 2, it is clear that when there

is a Declaration and Deed of Apartment executed, then it is the KAOA which would be applicable to

all the matters relating to the ownership of an apartment and or Management of the Building and

Property which would be covered by the Declaration, Deed of Apartment and Bye-laws formulated.

Such being the case, it is not envisaged that KOFA is also made applicable.

19.2. In terms of Rule 9 of the KOFA Rules, the execution of a Declaration and Deed of Apartment as

also the bye-laws would only have to be informed to the Registrar of Co- operative society.

CRP NO.96 OF 2021 19.3. Thus, conversely if there is no declaration and Deed of Apartment

executed, then the Apartment as also the apartment complex would not have been submitted to the

KAOA and in such a situation, it is the KOFA which would be applicable, of course many of the

provisions of KOFA overlapping with the Real Estate (Regulation and Development) Act, 2016, the

provisions thereof would also be applicable.

19.4. I answer Point No.3 by holding that the provision of KOFA would apply if there is no

declaration, Deed of Apartment or bye-laws executed and or if the Building and Property not having

been submitted to the provision of KAOA.

CRP NO.96 OF 2021

20. Answer to Point No.4: What is the scope and purview of KAOA and KOFA?

20.1. As discussed in point Nos.1 and 2, both KAOA and KOFA apply as regards apartments/flats

used for residential purpose. In KAOA, it is referred to as Apartment, in KOFA, it is referred to as

flat.

20.2. In KOFA, the definition of flat is wider and would also cater to an office unit, whereas an

apartment under KAOA relates only to a residential unit.

20.3. Under KOFA a co-operative society or a company to manage the affairs of an apartment

complex would have to be formed and registered, if in the case of the co- operative society before the

Registrar of a co- operative society and in the case of the company before the Registrar of

companies.

CRP NO.96 OF 2021 20.4. When such a co-operative society or a company is formed, it is the Rules

and regulations contained in the said constitutional documents of the co-operative society or a

company which will apply to a flat as defined under the KOFA under Section 2(a) thereof, which is

reproduced hereunder for easy reference:

"2(a) Flats:- means a separate and self- contained set of premises used or intended to

be used for residence or office or show room or shop or godown (and includes a

garage), the premises forming part of a building;
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Explanation: Notwithstanding that provision is made for sanitary, washing, bathing

or other conveniences as common to two or more sets of premises, the premises shall

be deemed to be separate and self-contained:"

20.5. Thus, KOFA has a larger application in respect of the residence or office or showroom or shop

or godown (including garage).

20.6. The perusal of the definition of Apartment in terms of Section 3 (a) of the KAOA indicates CRP

NO.96 OF 2021 that it would only apply to an apartment that is used for residential purposes and

not as an office or showroom or shop, or godown. Under the KAOA, the Declaration and Deed of

Apartment and Bye-laws would have to be executed to deal with and cater to an apartment, Building

or Property. 20.7. Section 3(e) of KAOA defines a building as one containing four or more

Apartments, or two or more buildings, each containing two or more apartments, with a total of four

or more apartments for all such buildings, and comprising a part of the Property. 20.8. Property is

defined under Section 3(q) in terms thereof any land, building, all improvements, and structures

thereon, all owned in freehold or held on lease or as occupant under any law relating to land revenue

and all easements, rights and CRP NO.96 OF 2021 appurtenances belonging thereto, and all articles

of personal property intended for use in connection therewith, which have been, or are intended to

be submitted to the provisions of KAOA.

20.9. Thus, KAOA deals with only a subset of items dealt with by KOFA that is only Apartment used

for residential purposes. KAOA would only be applicable if a Declaration, Deed of Apartment and

Bye-laws are executed in respect of the said Apartment, Building and Property as defined under

Section 3 (a), (e) and (q) of the KAOA respectively. 20.10. In view of the above it is clear that KAOA

will not apply in respect of an office or showroom or shop or godown (and includes a garage), dealt

with by the KOFA. Thus KOFA will apply to an office or showroom or shop or godown. This being

so, for the reason that they cannot CRP NO.96 OF 2021 be made subject to KAOA which only deals

with Apartment used for residential purpose. 20.11. Thus, I answer point no.4 by holding that KAOA

would apply to Apartment as defined under Section 3(a) of the KAOA used for residential purposes

when a Declaration, Deed of Apartment and bye-laws are executed in relation thereto. KOFA would

apply to flats as defined under Section 2(a) of the KOFA which includes flats, used or intended to be

used for residence, office or showroom or shop or godown. However, if the flat is used for residential

purpose and is made subject to KAOA by execution of a declaration, Deed of Apartment and

bye-laws KOFA would not apply to residential Apartment, building or Property. KOFA would always

apply to an office or showroom or shops or godown since, they cannot be made subject to KAOA.

KOFA CRP NO.96 OF 2021 would apply if the Apartment is removed from the purview of KAOA,

from and after such removal.

20.12. Declaration, Deed of Apartment and Bye-laws in respect of an apartment building or Property

can be executed at any point of time and not necessarily when the Apartment complex is ready or

sale made there of. As and when the Declaration, Deed of Apartment and bye-laws is executed under

the KAOA the said Apartment, building and Property would come out of the preview of the KOFA

and be subject to the provisions of KAOA.
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21. Answer to Point No.5: Would purchasers be required to be parties to the Declaration, Deed of

Apartment and Bye-laws or could the Promoter or owner/developer subject the same to KAOA by

execution of Declaration, Deed of Apartment and Bye-laws prior to such sale?

21.1. One of the contentions raised by Sri. Suriya Narayanan, learned Counsel for the Plaintiff, is

CRP NO.96 OF 2021 that the Declaration, Deed of Apartment and Bye-laws were executed by the

Promoter of the Property prior to the Plaintiffs purchasing the Property, the Plaintiffs not having

executed the same the question of the Plaintiffs being bound by the said Declaration, Deed of

Apartment and Bye-laws would not arise.

21.2. Rule 6 of the KAOA Rules, 1974, reads as under as under:-

"6. parties to Deeds of Apartment:- In the case of the first Deed of Apartment, the

party of the first part shall be either the sole owner or all the owners of the Property

who has or have executed and registered the Declaration under Section 2 and the

party of the second part shall be the apartment owner. In the case of subsequent

Deeds of Apartment, the party of the first part shall be the apartment owner and the

party of the second part shall be his transferee".

21.3. In the present case, Declaration and Deed of Apartment were executed prior to the sale of the

Apartment, that is, at a point of time when the sole owner of all the apartments and Property was

the promoter/developer, there CRP NO.96 OF 2021 being no sale deed executed in respect of any

particular apartment till then. 21.4. In view thereof, in terms of Rule 6 provides that in case of

execution of the first Deed of Apartment, the promoter/developer as the sole owner of all the

apartments would be entitled to execute and register the Declaration under Section 2 of the KAOA.

21.5. Rule 6 also provides for subsequent Deed of Apartment where the party of first part would be

the owner of the Apartment and party of the second part would be his transferee. 21.6. It is not in

dispute that Form-B in terms of Rule 4 of the KAOA Rules, 1974 which relates Section 5(2) of the

KAOA has been executed by the Plaintiffs when they took sale of the Apartment in question. In the

Declaration the Plaintiffs have declared that they are the present owners of the Apartment and that

CRP NO.96 OF 2021 they will be bound by the Deed of Apartment and the provision of the KAOA,

such being the case Plaintiffs having executed form of Declaration in terms of Form-B, it is not open

for the Plaintiffs now to contend that they are not signatories to the first Deed of Apartment and or

bye-laws and therefore they are not bound by it.

21.7. When the Plaintiffs purchased the Apartment, they were aware of the Apartment having been

subjected to the provision of KAOA. They executed a form of Declaration, and therefore in my

considered opinion, they are bound by the Deed of Apartment and bye-laws relating to the

Apartment, and they cannot continue to hold the Promoter liable for the maintenance of the

Apartment since maintenance of the Apartment is now vested with the owners association

constituted under KAOA and are CRP NO.96 OF 2021 therefore liable to make payment of all

common expenses as may be demanded by such Association, if there is any doubt the Plaintiffs

could have inspected the accounts of the Association as they are entitled to do so in terms of the

bye-laws.
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21.8. I answer point no.5 by holding that the purchasers as such are not required to be signatories to

the Declaration, Deed of Apartment and bye-laws. The promoters could, before the sale of the

Apartment being the owner/developer of the Property or in the case of joint development, along

with the owner of the land, subject the Apartment, building and Property to KAOA by execution of

Declaration Deed of Apartment and Bye-laws. Execution of Form B by any purchaser would

automatically bind them to the contents of Declaration Deed of Apartment and Bye-laws already

executed and registered.

CRP NO.96 OF 2021

22. Answer to point no.6: In the event of KOFA being applicable, would the present suit filed before

the Small Causes Court at Mangaluru in S.C.No.26/2018 be maintainable? 22.1. As afore discussed

on account of Declaration, Deed of Apartment and Bye-laws having been executed the present

Apartment would not come within the preview of KOFA, it is only in the event of such a declaration,

Deed of Apartment, bye-laws not being executed then the Apartment would come within the

purview of KOFA in terms of Section 13 thereof extracted hereinabove.

22.2. Section 13 (4) and (5) of the KOFA are extracted hereinabove.

22.3. A flat owner coming within the purview of KOFA can approach as against the action taken by

the Manager of the flats for having disconnected any supply or service to the Court of Small Causes

established under Karnataka Small Causes Court Act, 1964 or the Court of Civil Judge having

Jurisdiction CRP NO.96 OF 2021 seeking for restoration of the supply or service.

22.4. In the present case, there being Small Cause Court established in Mangalore, the Court of

small causes would have Jurisdiction to adjudicate such a claim made by the flat owners, and SC

No.26 of 2018 would be maintainable.

22.5. However, since in the present case, the Apartment has been subjected to the provisions of

KAOA by execution of Declaration Deed of Apartment and Bye-laws, the remedy provided under

Section 13 of the KOFA is not available to the Plaintiffs.

23. To Summarise:

23.1. KAOA would only apply to an apartment where it is used for residential

purposes.

A flat or an apartment which is used for an office or showroom or shop or godown (and includes

garage) cannot be CRP NO.96 OF 2021 subjected to KAOA and would always continue to be

governed by KOFA. 23.2. When an apartment is proposed to be constructed or under construction

and agreements are entered into, KOFA would apply insofar as the relationship and/or dispute

between the purchaser and the Promoter.

23.3. KOFA would continue to apply if the Apartment is not subjected to KAOA as afore detailed.

Shantharam Prabhu vs Mr.K. Dayanand Rai on 8 September, 2021
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23.4. Once an apartment is subjected to KAOA, KOFA would cease to apply and it is only the KAOA,

Declaration, Deed of Apartment and bye-laws which would be applicable.

23.5. In the event of an apartment being removed from the provisions of KAOA in CRP NO.96 OF

2021 terms of Section 14 of KAOA, KOFA would come into operation.

23.6. Essentially KAOA, Declaration, Deed of Apartment and bye-laws would be the provisions

under which the relationship between an apartment owner and Association of the Apartment,

building, property, which would be governed. 23.7. KOFA would apply insofar as the relationship

and/or dispute between the purchaser of an apartment and Promoter and any defaults on part of the

Promoter. The other enactments like RERA would also be applicable.

23.8. Even when an Apartment is not subjected to KAOA and KOFA applies, the dispute and the

relationship between the apartment owner and the Association would be governed in terms of the

rules CRP NO.96 OF 2021 and regulations under the Co-operative Society under which the said

Association is registered or the terms of articles and memorandum of Association of company under

which the said Association is registered.

23.9. If the Association is formed under KOFA, registration of the Association would be required

under the Karnataka Co- operative Societies Registration Act and/or the Companies Act depending

on whether it is a Co-operative Society or a Company which is to be registered. 23.10. In the event of

a declaration, Deed of Apartment and byelaws being executed and the Apartment, building, property

is subjected to KAOA, the said documents would have to be registered before the jurisdictional

Sub-Registrar CRP NO.96 OF 2021 and the same be informed to the Registrar of the Co-operative

Societies. 23.11. There would be no requirement for registration of the Declaration, Deed of

Apartment and/or bye-laws with the Registrar of the Co-operative Societies. 23.12. If the property is

subjected to KAOA, the proceedings if any would have to be filed before the Civil Court of competent

jurisdiction.

23.13. If a Co-operative Society or a Company is formed to manage the property, and the provision

of KOFA being applicable the proceedings would have to be filed in terms of Section 13(5) before a

Small Causes Court where a Small Causes Court is established, in the absence thereof, before a Civil

Court of competent jurisdiction.

                                               CRP NO.96 OF 2021

23.14. All    the   apartment            owners     are        not

       required      to     sign     and      execute          the
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Declaration, Deed of Apartment and bye- laws. The Promoter before registration of a sale deed can

execute and register the Declaration, Deed of Apartment and bye-laws with the jurisdictional Sub-

       Registrar     being         the    owner        of      the

       Apartment, building and property.                        If

there is a joint development agreement, the owner of the property would also have to join the

execution of the registration of the above documents. Suffice it to say, it is only the persons or

entities who have registered title in respect of the property who are required to execute and register

the above documents.

CRP NO.96 OF 2021 23.15. On the purchase of the property and registration of the sale deed, the

purchaser or apartment taker would have to execute necessary Declaration under Form B of KAOR

agreeing to be bound by the said Declaration, Deed of Apartment and bye-laws. The Association

when formed could always amend the same in terms of the provisions applicable thereto.

24. Answer to point No.7: What Order?

24.1. In view of the discussion above, since the Apartment in question is subjected to KAOA by

execution of a Declaration, Deed of Apartment and bye-laws KOFA would not be applicable, no

proceedings could have been initiated under Section 13 (5) before the Small Causes Court,

Mangalore the said proceedings not being maintainable is barred under provision of the KAOA, the

trial court has CRP NO.96 OF 2021 rightly allowed the application under Order VII of the Rule 11(a)

and (b) of the CPC. The petitions stand dismissed Sd/-

JUDGE ln/Prs*
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BEFORE THE HON'BLE IDGH COURT OF KERALA AT ERNAKULAM 

WP(C)No. of 2024 

PETITIONER: ANANDA PADMANABHAN 

RESPONDENT: UNION OF INDIA & OTHERS 

AFFIDAVIT 

I, Ananda Padmanabhan, aged 29 years, S/o N. Viswanathan Nair, residing at 6D, Eco Paradise, 

Stadium Link Road, Kaloor, Kochi - 682018, do hereby solemnly affirm and state as follows: 

1. I am the Petitioner in the Writ Petition. I know the facts of the case and I am competent 

to swear this Affidavit. 

2. It is submitted that the documents produced along with the Writ Petition are the true copy 

of the originals. 

3. It is further submitted that there will not be any undue gain or advantage to me or anyone 

related to me by filing this Writ Petition. 

4. It is further submitted that the Petitioner has not filed any other petitions before any other 

court for similar reliefs; 

All the facts stated above are true to the best of my knowledge, belief and information. 

Dated this the 4th Day of April 2024 

Deponent 

Solemnly affirmed and signed before me by the deponent who is personally known to me in my 

office on this the 4th Day of April 2024 

Counsel for the Petitioner 
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